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P-R-O0-C-E-E-D-I-N-G-S
6:33 p.m.

CHAIRMAN HOOD: Okay. We're going
to go ahead and get started. Good evening,
ladies and gentlemen. This 1is the Public
Hearing of the Zoning Commission for Thursday,
April 23, 2009. My name 1is Anthony Hood.
Joining me are Commissioners May and Turnbull.
We are also joined by Ms. Schellin and Ms.
Glazer from the Office of Zoning staff, as
well as Ms. Steingasser, Mr. Lawson and Ms.
Brown-Roberts from the O0Office of Planning
staff and our colleagues will join us later.

This proceeding 1is being recorded
by a Court Reporter and is also webcast live.
Again, this 1s a continuation of Zoning
Commission Case No. 08-15. This is a request
by Friendship-Macomb SC for approval of
Consolidated PUD and Related Map Amendment for
property located at 1920 and 1920-N.

This 1s a continuation from my
hearing of April 6, 20009. As stated
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previously, notice of today's hearing was

published in the DC Register on January 2,

2009 and copies o0of the announcement are
available to my 1left on the wall near the
door.

To save time, please, fill out
those cards before coming forward, if you have
not already done so. This hearing will be
conducted in accordance with the provisions of
11 DCMR 3022 as follows: Preliminary matters;
report of ANC-3C; party in support;
organizations and persons in support; parties
in opposition; organizations and persons in
opposition; rebuttal and closing Dby the
applicant.

The following time constrains will
be maintained at this meeting: Party 1in
support, 1in this case, we have AWARE, which
will have 10 minutes; parties 1in opposition.
We will start with Immediate Macomb Street
Neighbors, 10 minutes, Cleveland Park Citizens
Association, 13 minutes, WNNC, 16 minutes,
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residents from the 2200 Block of Idaho Avenue,
14 minutes, Ordway Street Neighbors
Association, 7 minutes.

So I would ask you to, please, be
cognizant of the time that is allotted for the
parties 1n opposition. Organizations will
have 5 minutes, individuals 3 minutes.

The Commission intends to adhere to
the time 1limits as strictly as possible in
order to hear the case in a reasonable period
of time. The Commission reserves the right to
change the time limits for presentations, 1if
necessary, and notes that no time shall be
ceded.

Again, all persons appearing before
the Commission are to fill out two witness
cards. These cards are located to my left on
the table near the door. Upon coming forward
to the Commission, please, give both cards to
the reporter sitting to my right, first,
before taking a seat at the table.

When presenting information to the
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Commission, please, turn on and speak into the
microphone, first, stating your name and home
address. When vyou are finished speaking,
please, turn your microphone off, so that your
microphone 1s no longer picking up sound or
background noise.

The decision of the Commission 1n
this case must Dbe based exclusively on the
public record. The staff will be available
throughout the hearing to discuss procedural
questions.

Please, turn off all beepers and
cell phones, at this time, so as not to
disrupt these proceedings.

Again, we have also been joined by
the Office of Planning staff.

Would all persons/individuals
wishing to testify, please, rise to take the
oath? You know what, i1f even at the last time
if you took it, if you could just rise again,
so we can make sure we cover all that. So
everyone, just, please, rise to take the oath.
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Ms. Schellin, would vyou, please,
administer the oath?

MS. SCHELLIN: Yes, sir. Please,
raise your right hand.

(Whereupon, the witnesses were

sworn.)

MS. SCHELLIN: Thank you.

CHAIRMAN HOOD: Okay, colleagues.
Ms. Schellin, do we have any preliminary
matters?

MS. SCHELLIN: Yes, sir. There is
one preliminary matter that I believe you are
aware of, Exhibit 186.

CHAIRMAN HOOD: Okay. Thank vyou,
Ms. Schellin. Colleagues, if you will look at
your Exhibit 186, this is a request from Idaho
Neighbors. Mr. Haines 1s the Idaho party's
requesting as you all know, we received the
supplementary report from DDOT. What I would
recommend, I would recommend we deny this
request and ask that the Idaho party respond,
if they want to respond, to the supplementary
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report from DDOT, to respond in writing.

Okay. So I would move -- I'm going
to move that we deny Exhibit 185 from Idaho
party and ask for a second.

MS. SCHELLIN: Excuse me, that's
186, 1if I incorrectly said 185.

CHAIRMAN HOOD: Oh, I'm sorry.

MS. SCHELLIN: It's 186.

CHAIRMAN HOOD: It is 186 and 1it's
right here. I'm looking at the 08-15. Okay.

I would move that we deny Exhibit 186, a
request from Idaho party and ask for a second?

COMMISSIONER TURNBULL: Second.

CHAIRMAN HOOD: Moved and properly
seconded. Any further discussion? All those
in favor?

ALL: Aye.

CHATIRMAN HOOD: Hearing no
opposition, Ms. Schellin, would you record the
vote?

MS. SCHELLIN: The staff records
the vote 3-0-2 to deny the request by the
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Idaho party to cross examine on DDOT's written
submittal. Commissioner Hood moving,
Commissioner Turnbull seconding, Commissioner
May 1in support of denial. Commissioners
Jeffries and Keating not present not voting.

CHAIRMAN HOOD: Again, I would ask
that they submit, any one party, if they have
any 1ssues with the supplemental report in
writing. And we will have cutoff dates and
everything when we finish this evening, which
is what we expect to do.

Okay. I think we are going to
start with the ANC, Ms. Bairstow, 1if you want
to come forward? Yes, anywhere you want to
sit. Good evening, you may begin your
testimony.

MS. BAIRSTOW: Good evening. My
name 1s Anne Marie Bailirstow and I'm the Chair
of the Advisory Neighborhood Commission 3C.
Thank you for the opportunity to testify here
tonight.

As you know, this proposed PUD has
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been the subject of much discussion over many

years at ANC-3C. Most recently, we discussed
this. We had a December 15" meeting where we
had public comment on the proposal. We

devoted exclusively to the Giant proposal on
public comment.

There was a meeting at which OP
presented, which I think was October, but it
might have Dbeen November. I can't remember
exactly. And there was also a meeting on
January 14" where DDOT presented. And both of
those were also exclusively dedicated to this
project.

At our regularly scheduled meeting
on January 21, 2009, ANC-3C passed a
resolution recommending approval with
conditions of the application 1in Zoning Case
08-15. The vote was unanimous, 9-0, with a
quorum being present.

We recognize how important this
project is to the neighborhood and to

Wisconsin Avenue, how many people will benefit
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from an improved supermarket, how providing
desirable neighborhood retail will encourage
people to walk, bike or even drive shorter
distances to do their shopping.

The resolution that ANC-3C passed
had 11 conditions. We really struggled with
this resolution. We debated it for four hours
going over all of the different conditions. I
know you have a copy of the resolution, so I
won't read it.

But the issues that we were
concerned with were loading capacity and
specifically the capacity at the loading dock
on Macomb Street, the proximity of the
supermarket loading dock to the homes on Idaho
Avenue, the potential for truck traffic on
residential streets, parking, especially
commercial parking in the north parcel, limits
on restaurants and those were the main
concerns that were exhibited in the 11
conditions.

In terms of the loading capacity,
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there was concerns about whether the 130 foot
berth was adequate for the retail and office
space 1in the south parcel. And that's why we
have Condition 1E that recommends that the
supermarket loading dock and Macomb Street
loading dock be connected, so that the
supermarket loading dock could handle
overflow.

That was also the reason for
Condition 1D that asks retailers to 1limit
their deliveries to smaller trucks.

The second concern was about the
proximity of the supermarket loading dock. I
know you have heard a lot about this, but that
was the reason for Conditions 2A and 2B where
we asked for the driveway to the loading dock
to be moved and to be angled. And also that
was the reason for asking for the acoustic
measurements that are in Condition 2B.

We are also worried that trucks, if
they found the loading docks full, would use
neighborhood streets, specifically, Macomb
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Street east of the alley and Idaho Avenue
south of the police station as a route to
another loading dock or worse, as a place to
unload or 1idle while waiting for available
space.

Further recommendations Dby DDOT
staff at our January 14" forum, we recommended
a loading dock manager or managers.

Conditions 3 and 4 were primarily
related to the fears that overflow parking
would clog surrounding streets. While the ANC
felt that there was adequate parking for the
residential wunits, there was concern that
retail uses might generate more parking than
would be provided on the site.

Others felt that shoppers in this
would not park in the south parcel and walk to
the north parcel, but rather choose to park on
the street. For that reason, we recommended
adding parking for the retail wuses 1in the
north parcel.

There was also a great deal of
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concern about the number of restaurants and
that concern mostly seemed to be generated
about traffic and parking generated Dby
restaurants.

The Commission ultimately did not
choose to put two conditions that were limited
to 20 percent the number of restaurants and 20
percent the number of financial institutions.

We also had another <condition
regarding the ball-bouts on Newark Street,
that they might prevent people from turning
and also limit bus access.

Subsequently, I believe some of
these provisions have been adopted by the
applicant. I believe they have agreed to a
loading dock manager, that they had already
agreed to car-sharing and to make adjustments
to the loading dock.

Of course, these conditions should
not undercut the most important aspect of the
resolution, the fact that ANC-3C endorsed this
project unanimously pointing out 1n our
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resolution the willingness of the applicant to
work with the community and that the
character, scale, mix of uses and design of

uses are appropriate and compatible with the

neighborhood.
Subsequently, we also passed
another resolution on Monday night. We had a

meeting on Monday clarifying that by putting
those two limits on the banks and conditions,
that we did not intend for the overlay to
apply to the PUD. Thanks.

CHATRMAN HOOD: Thank vyou. Thank
you very much. So you took another vote. I
Just want to -- let's go back over your last
statement. You took another vote.

MS. BAIRSTOW: Right, on Monday.

CHAIRMAN HOOD: On Monday.

MS. BAIRSTOW: Right.

CHAIRMAN HOOD: Which is dated --

MS. BAIRSTOW: And actually, I
don't have that resolution with me. I know it
was sent over.
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CHATRMAN HOOD: I think I have it.
It was -- well, the -- 1let's not do that
unless there is a problem and you Jjust need to
ask the staff, please. I'm trying to figure
out the date here. I see April the 20".
MS. BAIRSTOW: Yes.

CHAIRMAN HOOD: And this is Exhibit

1807

MS. BAIRSTOW: Um --

CHAIRMAN HOOD: Or you don't
have --

MS. BAIRSTOW: Yeah, I don't have
it.

CHAIRMAN HOOD: Oh, okay. You
don't have it.

MS. BAIRSTOW: Sorry.

CHATRMAN HOOD: Okay. And I kind
of know what they are going to say. The only
person we have cced on here is Mr. Feola, but
could you Jjust tell me again what the gist of
this April the 20" resolution is? It just
echoes what happened 1in your earlier vote,
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right?

MS. BAIRSTOW: It was 1intended to
be a clarification of our earlier resolution,
yes.

CHAIRMAN HOOD: Okay. Okay. And
it says "Whereas, on January 21, 2009, ANC-3C
unanimously passed a resolution supporting
(with conditions) the Planned Unit Development
filed Dby Friendship Neighborhood Center,
Zoning Commission Case No. 08-15. Therefore,
be it resolved, it was not the intent of the
ANC to allow for Macomb Wisconsin Overlay to
limit the PUD."

MS. BAIRSTOW: Yes.

CHATIRMAN HOOD: Then 1t goes on
"being further resolved with the Chair of ANC-
3C or her designee as authorized to
represent." Okay. All right. I think I can
-— I think we got it. And that's Exhibit 180.

Any questions for Mrs. Bairstow? Am I
pronouncing your name right?

MS. BAIRSTOW: Yes.
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CHAIRMAN HOOD: Commissioner
Turnbull?

COMMISSIONER TURNBULL: Thank you,
Mr. Chair. Commissioner Bairstow, do you have
a —-- I mean, what are the major items that you

see that are still outstanding that you may be
wavering on or that you feel still need to be
addressed?

MS. BAIRSTOW: Um, I think that in
terms of the loading dock, this is the market
loading dock on Idaho Avenue. We want to be
really sure that the applicant 1s doing
everything they possibly can. So you know, we
had a lot of discussions and said well, we're
not engineers, so we can't say is this -- but
we want to be sure. We want you to be really
sure that they have done everything they
possibly can to minimize the impact on the
residents.

And I think  there are still
concerns about 1f there 1is no retail parking
in the north parcel will people walk?
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Personally, I think they will, but I think
there are still concerns out there whether or
not they will use the parking in south parcel.

COMMISSIONER TURNBULL: Well, what
do you think the applicant needs to do to
reassure you or what --

MS. BAIRSTOW: I think for that if
they could provide retail parking in the north
parcel, I think that would be reassured. And
for the loading dock, you know, I'm not sure
what else there is to be done.

COMMISSIONER TURNBULL: I mean, soO
they're going to have a loading dock manager
and -- okay. Thank you.

CHATRMAN HOOD: Any other
qguestions? Ms. Bairstow, let's look at this
right quick again. And I know vyou talked
about the loading dock and prohibit trucks.

MS. BATRSTOW: You mean the
conditions?

CHATIRMAN HOOD: Yeah, let me Jjust
look at the conditions. And I'm trying to go
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22

And I Jjust

want -- we don't have to read through them.
I'm just kind of -- in the conditions vyou
mentioned 1E -- 1A, 1B, 1C, 1D, 1E.

MS. BAIRSTOW:

CHAIRMAN HOOD:

ANC feel like has been satisfied?

clear on 1A and 1B.

MS. BAIRSTOW:

CHAIRMAN HOOD:

MS. BAIRSTOW:

sure that they have.

CHAIRMAN HOOD:

MS. BAIRSTOW:

could do that.

CHAIRMAN HOOD:

Yes.
Which one does the

I think I'm

Right.

Let's look at C.

Um, vyeah, I'm not
Okay.
But I think they

brought to their attention?

MS. BAIRSTOW:

tenants, right.

CHAIRMAN HOOD:

D?

MS. BAIRSTOW:

But 1t has been
Agreements with
Okay. What about

Yes, the same thing

NEAL R. GROSS
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could be done with agreements through tenants.

CHAIRMAN HOOD: Okay. What about
E?

MS. BAIRSTOW: I think so, but I'm
not positive about that. But I think they
have addressed that.

CHAIRMAN HOOD: Okay. And that was
all of them, right?

MS. BAIRSTOW: Yeah, for the first
condition, right.

CHAIRMAN HOOD: Okay. Let's look
at -- okay, I think I can -- I think I'm clear
on the rest. But at the end of the day, with
these conditions, the ANC supports 1it. And

let me ask you, who 1s the Single Member

District? And I think, if I remember
correctly, it's in two Single Member
Districts.

MS. BAIRSTOW: It is in two. And
then also Wisconsin Avenue 1s the dividing
line across the street.

CHAIRMAN HOOD: So basically, three
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Commissioners, basically, have --

MS. BATIRSTOW: Four actually,
because if you go across the street, there is
also a dividing line right there. So 1it's
four Commissioners whose SMDs abut that.

CHAIRMAN HOOD: Okay. In the vote,
I think I saw a vote, 7-27

MS. BAIRSTOW: Yeah, for the -- it
was 9-0 for the first resolution and 7-2 for
the second one.

CHAIRMAN HOOD: So were any of
those two of the affected four Single Member
Districts?

MS. BAIRSTOW: Yes.

CHATIRMAN HOOD: Both of them were?

MS. BAIRSTOW: Yes, yes.

CHATRMAN HOOD: Was —-

MS. BAIRSTOW: They were the ones
across the street. They didn't represent --

CHATRMAN HOOD: Both across the
street, not right in the SMD.

MS. BAIRSTOW: Right, right.
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CHAIRMAN HOOD: Okay. Thank you so
much. Any other questions, colleagues? Okay.
Cross examination, Mr. Feola?
MR. FEOLA: No, sir.
CHATRMAN HOOD: Okay. AWARE, Mr.

Davis? Ms. Sclafani?

MS. SCLAFANTI: (No audible
response.)

CHATRMAN HOOD: Sure. Here's the
thing. If you could -- do you have cross
examination? Are you Mr. -- let me just ask
this question. Just shake your head. Are you

Mr. Davis?

MR. DAVIS: Yes, I am.

CHATIRMAN HOOD: Okay. Come
forward, Mr. Davis. Ms. Sclafani, 1if you want
to sit with Mr. Davis, you can stay at the
table. You're already there.

MR. DAVIS: Your Honor, you have
announced some fairly strict limits on
testimony time. I think in consideration of
the number of people who have come from the
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community to testify, I wanted to know whether
you are planning to 1mpose similarly strict
limits on cross examination as well?

CHAIRMAN HOOD: That's a good
question. Let's just see how it goes.

MR. DAVIS: Okay.

CHATIRMAN HOOD: And I appreciate
you asking that question, because everybody is
going to work with me tonight.

MR. DAVIS: As always.

CHATIRMAN HOOD: I'm not going to
call any names, but everybody is going to work
with me tonight.

MR. DAVIS: Certainly.

CHAIRMAN HOOD: It just looks 1like
they are going to -- I Jjust see some faces
that are going to agree and we're going to
work together. Okay. Okay. See we already—--
let's -- we're going to follow your lead, Ms.
Sclafani. Make sure you turn your microphone
on and let wus know exactly what vyou are
pointing to. I think we have 1t in front of
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us somewhere.

MS. SCLAFANT: I'm just giving a
copy of a photograph.

CHAIRMAN HOOD: Microphone. Okay.

MS. BAIRSTOW: The button on the
bottom. No, there.

CROSS EXAMINATION

MS. SCLAFANT: Okay. Thank vyou.
Mr. Chairman, Members of the Commission, we
pointed out 1in our 1legal submission, 1in the
written testimony, where we state the errors
in the resolution itself. And let me ask you
this, Ms. Bairstow, I notice in the resolution
you make no mention of the serious impact on
the Immediate Macomb Street Neighbors at 3725.

Is that correct?

MS. BAIRSTOW: Yes, there 1s no
mention of 3725 in our resolution.

MS. SCLAFANI: Okay. And yes?

CHAIRMAN HOOD: The issue is -- the
speaker 1s right over two of my colleagues
heads.
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MS. SCLAFANI: Oh.

CHATRMAN HOOD: It doesn't affect
all of us, so I won't complain about that.

MS. SCLAFANI: All right. Then we
would rest on the paperwork that we submitted.

CHAIRMAN HOOD: We can't hear vyou.

Okay. They are turned off.

MS. SCLAFANI: We would rest on the
submission of where we feel the ANC resolution
has not addressed the problems.

CHAIRMAN HOOD: Ms. Sclafani?

MS. SCLAFANI: Yes?

CHATRMAN HOOD: This 1is the time
for you to ask questions. When you come back
up for your testimony, you can -- your Cross
examination of Ms. Bairstow right now. So
when you come Dback up, any other issues
besides questions, you can bring that up, at
that point.

MS. SCLAFANI: Thank you, sir.

CHAIRMAN HOOD: Okay.

MS. SCLAFANT : Where do you
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yourself live, Ms. Bailrstow?

MS. BAIRSTOW: I'm at 2802 277
Street.

MS. SCLAFANT: And how far away
from the Giant Supermarket is that?

MS. BATRSTOW: I don't know
exactly.

MS. SCLAFANI: Like in miles?

MS. BAIRSTOW: I'm sorry, I'm not
very good with distance.

MS. SCLAFANT: More than half a
mile?

MS. BAIRSTOW: I'm at 27 Street
and so to --

MS. SCLAFANI: Okay.

MS. BAIRSTOW: -- 38™ Street is
going to be 9 blocks. And I'm 1in between
Woodley and —--

CHAIRMAN HOOD: Ms. Sclafani, did

she testify about her -- did you mention your
home or anything when you -- in your
testimony?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

117

12

13

14

15

14

17

18

19

20

2]

22

30

MS. BAIRSTOW: No, I didn't.

CHAIRMAN HOOD: Maybe I might have
missed 1t.

MS. BAIRSTOW: ©No, I did not.

MS. SCLAFANI: No, I just wanted to
know the proximity of her and her --

CHATRMAN HOOD: But that -- but
cross examination 1is with testimony.

MS. SCLAFANI: Right.

CHATIRMAN HOOD: Her testimony.

MS. SCLAFANTI: Relevancy, so that
you don't represent anyone who 1s an immediate
neighbor to the place?

MS. BAIRSTOW: Well, I'm the Chair
of ANC-3C and so I'm here not representing
myself, but representing the ANC. So in that
way, I do represent the people from all nine
SMDs in 3C.

MS. SCLAFANI: Right. Okay. I
have no further questions.

CHATRMAN HOOD: Okay. Thank you
very much, Ms. Sclafani. Mr. O'Sullivan?
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MS. BAIRSTOW: Hi.

MR. O'SULLIVAN: My name 1s John
O'Sullivan.

MS. BAIRSTOW: You're not on.

MR. O'SULLIVAN: I'm always on. I
wanted to revisit. My  name is John
O'Sullivan. I'm cross examining on behalf of
ANNC. Is it your understanding that the

developers agreed to have a full-time loading
dock manager?

MS. BAIRSTOW: I think so.

MR. O'SULLIVAN: If not, then you
would agree that condition is not satisfied?

MS. BAIRSTOW: Yes. I think they
need to have a full-time loading dock manager.

MR. O'SULLIVAN: For each of the
three loading docks?

MS. BAIRSTOW: I don't know 1f it
could be one manager for all the loading
docks. We didn't say. We Jjust think they
need to have a full-time loading dock manager.

MR. O'SULLIVAN: Covering all the
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loading docks?
MS. BAIRSTOW: Yes.
MR. O'SULLIVAN: Okay. Thank vyou.
Is it your understanding that the applicant
has agreed that no delivery truck service in
the retail and commercial establishments be
allowed to idle or park in public space?

MS. BAIRSTOW: I believe that they
are prohibited by D.C. Law from idling in
public space.

MR. O'SULLIVAN: How about parking?

MS. BAIRSTOW: I'm sorry, do I
believe that the applicant 1is preventing them
from parking in public space?

MR. O'SULLIVAN: That he is
prohibited by D.C. Law from parking in public
space.

MS. BAIRSTOW: Um, no, I'm not
sure, but I don't think D.C. Law prohibits
trucks from parking in public space.

MR. O'SULLIVAN: But that is --

MS. BAIRSTOW: But they can't
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MR. O'SULLIVAN: -—- a condition of
your approval?

MS. BAIRSTOW: Right. But I think
they are not allowed to load and wunload
anywhere that 1s not a designated loading
area.

MR. O'SULLIVAN: Is it -- do vyou
recall that the applicant has said as a
contingency it may together with DDOT apply
for curbside loading on Idaho in the north
block?

MS. BAIRSTOW: Do I recall that? I
think so. I'm not positive.

MR. O'SULLIVAN: So 1f that were
approved, that would be inconsistent with your
condition about public space?

MS. BAIRSTOW: Yes, we don't want
there to be loading and unloading in public
space.

MR. O'SULLIVAN: So is your
recommendation to the Commission that it adopt
its —--
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CHAIRMAN HOOD: Mr. O'Sullivan, you
know what, if you have it in front of her, you
know what her conditions are. Ask her what
her conditions are. It i1s what it 1is.

MR. O'SULLIVAN: I'm interested in
knowing whether she thinks they have Dbeen
satisfied and whether they are --

CHAIRMAN HOOD: Well, that is what

you —-

MR. O'SULLIVAN: —-— whether her
presentation is consistent with the
resolution.

CHAIRMAN HOOD: Well, here is the
thing.

MR. O'SULLIVAN: That's an

appropriate question.

CHATIRMAN HOOD: Ask her a direct
question. She will give you a direct answer.
We can go back and forth. So we won't have

some of the issues we have had previously.
MR. O'SULLIVAN: It's your -- you
recommend to the Commission to adopt a
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condition that only -- that no trucks be
allowed at any loading dock where they can't
be fully accommodated?

MS. BAIRSTOW: I'm sorry, can you
repeat the question?

MR. O'SULLIVAN: Yes. Is 1t your
condition that you recommend to the Commission
that, for example, the north block 1if there
are no 55 foot loading docks, there can't be
any 55 foot truck deliveries?

MS. BAIRSTOW: We didn't say that
in our resolution, but that was clearly a
concern that we had, because I think we said
in our -- one of our conditions was that they
limit the retailers to smaller trucks for
delivering.

MR. O'SULLIVAN: Trucks that can be
accommodated at the loading docks. Isn't that
right?

MS. BAIRSTOW: Right. I thought we
-— I'm not finding it right now, but I thought
we had a condition where we said that they ask
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that the retailer, especially the ones that
use the Macomb Street dock, use smaller
trucks.

MR. O'SULLIVAN: How about the
north block?

MS. BAIRSTOW: Um, I don't think we
addressed that in our resolution.

MR. O'SULLIVAN: Well, if -- vyour
understanding is that the north block only has
a 30 foot loading dock, right?

MS. BATIRSTOW: Um, I don't
remember, but I think so, but I would have to
look at the application again.

MR. O'SULLIVAN: Did you hear the
applicant say that if they had a delivery --
they didn't expect many deliveries from 55
foot trucks in the north block, but if they
got them, the sidewalk was deep enough to
permit them to Just stick out from the
sidewalk for 25 feet while they were
unloading?

MS. BAIRSTOW: If they said that, I
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don't remember.

MR. O'SULLIVAN: Okay. If they did
say that, would that be inconsistent with your
recommendation about public space?

MS. BAIRSTOW: Um, I'm not sure.

MR. O'SULLIVAN: The sidewalk 1is
public space, isn't it?

VICE CHATRMAN JEFFRIES: Did
someone testify to this? I mean --

MR. O'SULLIVAN: Yes, Giant did.
And Giant said if they needed to, they would
use the sidewalk.

CHAIRMAN HOOD: Mr. O'Sullivan?

MR. O'SULLIVAN: And she said the
resolution says that they don't want trucks
using public space.

CHATRMAN HOOD: But was it -- I'm
trying to think if this was the case. I get
mixed up. Mr. O'Sullivan was 1t you that told
me you cross examine all the time? You're a
lawyer, vyou know. Now, <cross examination,
maybe you can help me out. I thought cross
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examination was from the person who testified
and her testimony.

You're crossing her testimony. You
crossed the applicant, I think, the last time

we met, didn't you?

MR. O'SULLIVAN: I didn't. Mr.
Korbel did.

CHAIRMAN HOOD: Oh, well, maybe
that's why I'm confused. But right now, we

need to be testifying with Ms. Bairstow.

MR. O'SULLIVAN: And I'm asking her

about the -- whether the applicant has agreed
to her -- the conditions 1in the ANC's
resolution.

MS. BAIRSTOW: We have --

CHAIRMAN HOOD: Okay. Ask that
question just like that. Okay.

MS. BAIRSTOW: We did -- we said--

MR. O'SULLIVAN: I'l1l ask it again.

MS. BAIRSTOW: -- in our resolution
that we asked -- actually, we asked that the
Zoning Commission prevent any delivery trucks
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or van service 1n the retail and commercial
establishments 1n the PUD from idling or
parking 1in public space. That was something
that we -- I guess, we asked the Zoning
Commission to make that a restriction on the
PUD.

MR. O'SULLIVAN: Thank you.

MS. BAIRSTOW: I think we didn't
ask that the applicant do that, Dbecause the
applicant doesn't have jurisdiction over
public space. I think that was our thinking.

VICE CHAIRMAN JEFFRIES: Excuse me,
Mr. O'Sullivan, so 1s your point that you're
concerned that the conditions that have been
set forth by the Commission, by the ANC, are
not -- there's not enough specificity or there
might be some lack of --

MR. O'SULLIVAN: No, I think they
are sort of something falling 1in the cracks
here, that if the applicant and DDOT decide
they want to apply for curbside loading on
Idaho or 1if the applicant wants to bring a 55
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foot truck into a 30 foot dock, that they're
going to be on public space. And I'm
exploring whether that i1sn't in wviolation of
the condition recommended by the ANC.

MS. BAIRSTOW: You know, I don't
know enough about how loading docks work to
say, to answer that question, sorry.

MR. O'SULLIVAN: Okay. And you
already told, I +think, the Chairman that
you're not sure that there's a connection
between the Macomb Street loading dock and the
Idaho loading dock?

MS. BAIRSTOW: You know, I know
that there was a supplemental packet and I
thought that in there there was, but I didn't
review it before the meeting. And I don't
want to testify to something I'm not 100
percent sure of.

MR. O'SULLIVAN: Okay. So 1f the
applicant hasn't agreed, then it's -- that
condition 1s not satisfied?

MS. BAIRSTOW: Yes.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

117

12

13

14

15

14

17

18

19

20

2]

22

41

MR. O'SULLIVAN: At the beginning
of Point No. 1 in the resolution, you
recommend that the Zoning Commission address
efficiencies and the number size and location
of loading docks. Does that mean that the ANC

thinks the number, size and location 1is

insufficient?
MS. BAIRSTOW: I think we were
concerned about it. We were, like I said,

concerned about the Macomb Street loading dock
and whether or not that would be enough. And
I think some of the concerns that were raised
at the meeting were that i1t was a dock for one
truck and what do you do if a second truck
shows up while there is one truck there? What
happens to that truck?

I think that concern is probably--
should be addressed by having the loading dock
manager, but that was one of our concerns.
And I think there were some concerns brought
up about the loading docks on the north
parcel, but these are, I mean, things that
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were raised by people at some of the meetings.
Obviously, we didn't specifically address it
in the resolution.

MR. O'SULLIVAN: You - the
resolution does say that the south block --
the entrance to the Idaho loading dock should
be at least 160 feet from the nearest house?

MS. BAIRSTOW: Right.

MR. O'SULLIVAN: Do you know 1if
that has been done?

MS. BAIRSTOW: I believe what they
have recommended is 140 feet.

MR. O'SULLIVAN: So that doesn't
satisfy the condition?

MS. BAIRSTOW: You know, we -- 1in
doing this resolution, we had a lot of
difficulty, because I don't think that we can
say with 100 percent surety that 160 feet 1is
the magic number and 140 is not. Like I said,
we really -- we were that specific because we
wanted to be sure that the applicant was doing
everything that was possible to minimize the
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impact on those neighbors.

And I think we were all aware that
that was probably one of the most serious
impacts was on the Idaho Street neighbors. So
I don't know and I would have to, I guess,
poll my fellow Commissioners on 1t 1f they
would say well, no, 140 feet i1s insufficient.

VICE CHATRMAN JEFFRIES: And,
Commissioner, it's all right to say you don't
know.

MS. BAIRSTOW: Thank you.

VICE CHATIRMAN JEFFRIES: And Jjust
put a period.

MS. BAIRSTOW: I've had to do that
a lot tonight.

VICE CHAIRMAN JEFFRIES: Yeah, you
don't have to go on and on.

MS. BAIRSTOW: Okay.

VICE CHAIRMAN JEFFRIES: You know.

MR. O'SULLIVAN: You asked the
Commission to require the applicant to
continue to work with OP and DDOT on these
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things. Do you know whether there has been
any changes to the Idaho Street 1loading
arrangements since the ANC voted on this
resolution?

MS. BATIRSTOW: I did get a
supplemental packet at the first hearing night
and I believe that there were changes that
were made since our resolution was passed that
are in this packet.

MR. O'SULLIVAN: That affect

that --

MS. BAIRSTOW: Yes.

MR. O'SULLIVAN: -— south loading
dock? In Condition 2B, you asked the

Commission to require noise mitigation to the
levels that exist now. Has the applicant
agreed to that?

MS. BAIRSTOW: I don't know.

MR. O'SULLIVAN: In Condition 5,
you asked the Zoning Commission to require the
applicant to take measures to restrict all
residents 1n the PUD from obtaining parking
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permits to park on neighborhood streets. Has
the applicant done that?

MS. BAIRSTOW: I don't know.

MR. O'SULLIVAN: In Condition 8,
you —-- the condition you support on the Zoning
Commission's requiring a $500, 000 escrow
account for post-construction and traffic
calming and mitiligation. Has the applicant
offered that?

MS. BAIRSTOW: No, I don't think
they have.

MR. O'SULLIVAN: You conditioned
the ANC support on the Zoning Commission's
requiring that no more than 20 percent of the
ground floor -- ground level gross floor area
be devoted to banks. Has the applicant agreed
to that?

MS. BAIRSTOW: I'm not sure, but I
thought they had.

MR. O'SULLIVAN: How about
Condition 117

MS. BATIRSTOW: I think the
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applicant has suggested 25 percent, rather
than the 20 percent we suggested.

MR. O'SULLIVAN: Do you have any
idea how many restaurants that might entail?

MS. BATRSTOW: That probably
depends on what size the restaurants are.

MR. O'SULLIVAN: Oh, absolutely.
Has the ANC negotiated public benefits and
amenities with the applicant, what the next
move 1s with this PUD?

MS. BAIRSTOW: We had a meeting
where the applicant presented and I know
people suggested things they thought the
applicant should do, but we never sat down and
had a negotiation with them. Our resolution
was done 1independently. They were 1n the
audience, but they didn't participate in that
discussion.

MR. O'SULLIVAN: But you had -- you
haven't had ongoing negotiations about
neighborhood amenities or benefits?

MS. BATRSTOW: I am a new
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Commissioner 1in January and I know that there
were meetings with previous Commissioners
before I came on and I don't know what all was
discussed in those meetings.

MR. O'SULLIVAN: You -- has the ANC
negotiated any or started negotiations with
the applicant about any limitations or
restriction on what goes on during
construction, with respect to parking or
traffic or hours of construction?

MS. BAIRSTOW: No, we haven't.

MR. O'SULLIVAN: Do you expect to
do that?

MS. BAIRSTOW: I would imagine we
would. I mean, I don't think that is part of
what the Zoning Commission approves, so that's
why 1t wasn't part of this resolution. I
believe that comes later.

UNIDENTIFIED SPEAKER: I'm sorry,
could the witness, please, speak 1into the
microphone?

MS. BAIRSTOW: I'm sorry.
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MR. O'SULLIVAN: Will you have much
leverage later, do you think?

CHATRMAN HOOD: Actually, Mr.
O'Sullivan --

MR. O'SULLIVAN: I'll withdraw that
question.

CHAIRMAN HOOD: The audience can't

hear vyou, but I can, so but let's move it

along.

MR. O'SULLIVAN: All right.

MS. BAIRSTOW: I'm sorry.

MR. O'SULLIVAN: No. I —-

CHAIRMAN  HOOD: Here is the
problem, Mr. O'Sullivan, pull the -- I know --

you know, we have to balance these things, so
pull it so you can talk in the mike, but you
don't have to pull it too close.

MR. O'SULLIVAN: Okay.

CHATRMAN HOOD: Because the
residents do want to hear you.

MR. O'SULLIVAN: All right. Thank
you.
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CHATRMAN HOOD: Unlike me, they

don't want to hear me, they want to hear you.
Okay.

MR. O'SULLIVAN: Not what I
expected you to say.

CHAIRMAN HOOD: Believe me.

MR. O'SULLIVAN: Yes, I'm -- I
haven't seen a copy of Monday night's
resolution, so I'm at something of a loss.
You saild 1in your written testimony that the
Commission ultimately rejected applying the
Overlay to the PUD?

MS. BAIRSTOW: No, I said -- oh,
yeah, but I said that we chose not to. We
didn't vote on it, but it was -- there was not
the support of the Commissioners. That -- we
had discussions, there were email
conversations where several Commissioners said
they would not support that.

MR. O'SULLIVAN: But it wasn't in
the resolution?

MS. BAIRSTOW: No, 1t was not in
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the resolution.

MR. O'SULLIVAN: There was no
mention of the Overlay in the resolution?

MS. BAIRSTOW: No, which is why we
did the clarifying resolution on Monday night.

MR. O'SULLIVAN: I was at that
meeting. Didn't you say at the first meeting
when the resolution was adopted that the
Overlay was not on -- before the Commission
that night?

MS. BAIRSTOW: You know, somebody
brought that up on Monday night that I said
that. I don't remember saying that, but there
are times when I have to limit discussion to
the resolution and people want to discuss
something broader, say have a broader
discussion about the Overlay or another
subject and I try to bring people back to the
resolution. But --

MR. O'SULLIVAN: Okay. If you're
not discussing the Overlay and it's not before
them, how can 1t be implicit 1in what they
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voted on, that they want to disregard the
Overlay?

MS. BATRSTOW: Because those
Conditions 10 and 11, I think, that many of
the Commissioners viewed those as almost like
a substitute and that's why we did the
clarifying resolution on Monday, as we wanted
to be clear that that's what we were thinking,
even 1f that wasn't an explicit part of the
resolution and because it was becoming clear
that that's -- with the discussion here.

MR. O'SULLIVAN: Is the boundary of
the PUD the same as the boundary of the
Overlay?

MS. BAIRSTOW: I don't know.

MR. O'SULLIVAN: So 1f there were
300 feet that were --

CHATIRMAN HOOD: Actually, she said
she didn't know.

MR. O'SULLIVAN: It's a hypo --
it's a logical question.

CHAIRMAN HOOD: But she said she
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didn't know.

MR. O'SULLIVAN: Right.

CHAIRMAN HOOD: I want you to ask
specific questions on what's in front of us.
Again, we're going back to not being helpful
to us. And make sure that you just answer the
question. You don't have to --

MS. BAIRSTOW: Okay.

CHAIRMAN HOOD: -- as my colleague
said, do a whole lot of elaboration.

MS. BAIRSTOW: Okay.

CHAIRMAN HOOD: Just answer his
questions.

MS. BAIRSTOW: Okay.

CHATRMAN HOOD: And we don't want
to revisit the ANC meeting. We don't want to

go back to Monday night. I don't want to be
in the ANC meeting.

VICE CHAIRMAN JEFFRIES: And how
late are we going to be here tonight, until
11:007?

CHAIRMAN HOOD: Mr. O'Sullivan, how
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late are we going to be here tonight?

MR. O'SULLIVAN: I don't know, sir.

CHAIRMAN HOOD: Okay. Are you
finished?

MR. O'SULLIVAN: Yes.

CHAIRMAN HOOD: Okay. Thank vyou.
We -- probably about 11:00. Okay. Any --
hold on, hold on. Let me go through. Mr.
Espenschied, you can begin.

MR. ESPENSCHIED: I'm Peter
Espenschied.

VICE CHAIRMAN JEFFRIES: I'm fine.

Thank you.

MR. ESPENSCHIED: E-S-P-E-N-S-C-H-
I-E-D

MS. SCHELLIN: I'm sorry?

MR. ESPENSCHIED: E-S-P-E-N-S-C-H-
I-E-D

MS. SCHELLIN: I think, Chairman
Hood, 1f we could also Jjust remind everyone
who comes to the table before they come to the
table to give the Court Reporter two witness
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cards before they sit down.

MR. ESPENSCHIED: You want
additional witness cards for each hearing,
even though we have submitted them already?

MS. SCHELLIN: Absolutely, we have
different Court Reporters. They turn those
cards in every night that they leave here, so

they do not keep those. So whether you give

them -- you need to do it every night that you
come here. So two cards before you sit down
to the table. So if you haven't done them

yet, please, get them. They are on the table.
And give them to the Court Reporter before
you sit down. You can give them to him after
you finish. Thank you.

MR. ESPENSCHIED: All right. Shall
I proceed? I'm Vice Chairman of the Cleveland
Park Citizens Association. I have just a few
questions concern the ANC resolution and I'll
try not to be too redundant to what has
previously been asked.

The ANC original resolution, the
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unanimously passed resolution, said that it is
subject to the following conditions. And some
of those conditions have been discussed.
There are two that I want to focus on. One 1is
a little more exact detail about the loading
dock matter as 1t affects the Newark Street
stores.

Your provision says that the
applicant -- that vyou -- subject to the
following conditions, one of them 1s that the
applicant be required to provide access from
the Giant Supermarket loading dock to the
loading area for businesses 1in the PUD on
Newark Street and Wisconsin Avenue 1in the
south parcel, correct?

MS. BAIRSTOW: Yes.

MR. ESPENSCHIED: Okay. Now, do
you have any reason to Dbelieve that the
applicant has modified his plan, which does
not show such provisions, to exceed to what
you have asked?

MS. BAIRSTOW: Um, I thought they
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had, but 1like I said, I looked at the -- that
revised submission and I haven't reviewed it
tonight, so I'm not sure.

MR. ESPENSCHIED: Okay. So you do
not know that they have exceeded?

MS. BAIRSTOW: I do not know.

MR. ESPENSCHIED: Okay. Also, a
condition was the Zoning Commission shall
require that commercial parking spaces 1in the
north parcel serve the north parcel retail and
the offices.

MS. BAIRSTOW: Right.

MR. ESPENSCHIED: That presumably
means both customers and employees. Is that
right?

MS. BAIRSTOW: We didn't discuss
that.

MR. ESPENSCHIED: Okay.

MS. BAIRSTOW: I think most of our
discussion revolved around customers.

MR. ESPENSCHIED: Okay.

MS. BAIRSTOW: In our meeting.
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MR. ESPENSCHIED: Is it your
understanding that the applicant's plan does
not provide any parking whatever for those
purposes?

MS. BAIRSTOW: For which purposes?

MR. ESPENSCHIED: For employees.
Well, forget the employees, because you said
you —-—

MS. BAIRSTOW: We never discussed
the employees.

MR. ESPENSCHIED: -— hadn't gone
over that. But for customers going to the
stores on the north block to the
establishments on the north block --

MS. BAIRSTOW: Well, we discussed
that the parking for -- all the retail
parking, according to the application, was to
be provided in the south parcel. And that
it's my understanding that all the parking in
the north parcel 1s for the residential uses.

And we recommended that some of the north
parcel parking to allocated to retail.
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MR. ESPENSCHIED: Yes, okay. Well,
that's exactly my understanding. Except that
the resolution states that it 1s a condition
of your support.

CHATIRMAN HOOD: Mr. Espenschied,
are you asking a question?

MR. ESPENSCHIED: Yes. I'm asking
you to verify that it's a condition of vyour
support.

MS. BAIRSTOW: What we wrote 1is
"The Zoning Commission shall require
commercial parking spaces in the north parcel
to serve the north parcel retail and offices."

MR. ESPENSCHIED: Yes. Okay. I'm
SOorry. I'm trying to 1link these two parts
that are on two different pages together.
Your resolution says that you recommend
approval subject to the following conditions.

MS. BAIRSTOW: Yes, it does.

MR. ESPENSCHIED: Presumably, that
means that i1f the conditions are not met, you
don't approve 1t. Is that correct?
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MS. BAIRSTOW: You know, we had
some discussion about this about whether or
not any one of them 1s a deal breaker and I
don't know what -- I think the Commissioners
would not all be 1in agreement on that. I
think some of them would say that overall the
ANC supports it and I think some would say not
meeting any condition 1s a deal breaker.

MR. ESPENSCHIED: Okay. Well,
isn't this simply a matter of what the
language says? I'm sorry, did somebody say
can't vyou? Okay. Okay. Now, Jjust a few
questions about the Overlay matter.

Is 1t correct that vyour written
testimony submitted a few weeks ago stated
that the Overlay should be suspended or
canceled within th PUD area?

MS. BAIRSTOW: No, I never said
anything about suspended or canceled.

MR. ESPENSCHIED: Can you tell me
what you did say about 1it?

MS. BAIRSTOW: I said ultimately
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rejected applying the Overlay to this PUD.

MR. ESPENSCHIED: Is there a
difference between applying the Overlay to
this PUD and —-- versus suspending or canceling
the Overlay within the PUD area?

MS. BAIRSTOW: I don't know, but
you asked me what I said and that was what I
said.

MR. ESPENSCHIED: Okay. Well, I'm
Sorry. I didn't mean to harp on your exact
words. I'm trying to get the meaning. Okay.

Thank vyou, vyes. Okay. Now, am I correct
that the unanimously passed resolution, I
don't want to rework this too much, Dbut
unanimously passed original resolution did not
itself mention the Overlay at all?

MS. BAIRSTOW: It did not.

MR. ESPENSCHIED: That's right,
isn't 1t? Okay. The recent resolution was
intended to clarify this or fix it up 1n some
way"?

MS. BAIRSTOW: It was.
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MR. ESPENSCHIED: I would like to
know 1f the following statement is -- 1f the
following understanding that I have is
correct. The clarifying resolution was
introduced as the last time of Dbusiness on
Monday night.

MS. BAIRSTOW: It was.

MR. ESPENSCHIED: At 11:00 p.m.,
approximately.

MS. BAIRSTOW: Actually, 1it's not
true. We still had Committee and SMD reports
on the agenda.

MR. ESPENSCHIED: Okay.

MS. BAIRSTOW: It was the second to
the last thing.

MR. ESPENSCHIED: Well, my point 1is
to wverify that it was 1introduced without
notice to several of the Commissioners who
expressed surprise. And that all of the
audience, the room had originally been packed,
all of the audience had left by the time that
was done, except for two people, one of whom
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was me.

MS. BAIRSTOW: Yeah, I don't
remember. I think there was just you and one
other person.

MR. ESPENSCHIED: Yes. Okay.
Didn't exactly have the light of day. Okay.
Now, in that resolution, it was reworked a lot
right there, wasn't it?

MS. BAIRSTOW: Yeah, there were two
other lines that were taken out. But I don't
have my draft with me, so I don't know.

MR. ESPENSCHIED: We both have a
disadvantage. Neither of us  has that
resolution in front of us.

MS. BAIRSTOW: I have the final
resolution, but I don't have the initial draft
that was circulated.

MR. ESPENSCHIED: Only the final 1is
what I'm concerned with.

MS. BAIRSTOW: Okay.

MR. ESPENSCHIED: Could I see 1it?

MS. BAIRSTOW: Yes. It's not my
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copy, so I need it back.

MR. ESPENSCHIED: Oh, I'll give it
back. This resolution says it was not the
intent of the ANC to allow the Macomb/
Wisconsin Overlay to limit the PUD, right?

MS. BAIRSTOW: Well --

MR. ESPENSCHIED: That's what it
says.

MS. BAIRSTOW: You have 1it, so if
you want to ask me what it says —--

MR. ESPENSCHIED: Okay.

MS. BAIRSTOW: -—- then maybe give
it back to me.

MR. ESPENSCHIED: Okay. All right.

My interest -- what I'm trying to get at is

this, there was discussion about restaurant

frontage. There was discussion about the non-
overlap.

MR. FEOLA: Mr. Chairman, Mr.
Chairman? Phil Feola for the applicant. I
just -- Phil Feola for the applicant. I'm

going to object to this whole 1line of
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guestioning. This Commission 1s required to
give the ANC's resolution great weight.

Trying to probe how many people
were at the hearing or at the meeting and what
the previous drafts were about, 1t just seems
to me is just wasting time. 90 percent of Mr.
O'Sullivan's questions had -- could have been
asked of the applicant. Did you comply with
Condition No. 6 of the ANC resolution?

Instead, they are asking the
Chairman, who represents nine other or eight
other ANC Commissioners what the ANC meant.
We're just -- I don't see any point to it.
And I think we are just wasting time and maybe
that's part of their strategy. I don't know,
but I think it should stop.

(Applause)

MR. FEOLA: I appreciate vyou
letting me interrupt, by the way.

CHAIRMAN HOOD: No, that was fine,
because I agree with you, Mr. Feola, but I
wouldn't have clapped. I just want to commend
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you. That's actually the first time I heard
people clap for you, Mr. Feola, so that's why
we let him go ahead and do it.

So on a serious note, Mr.
Espenschied, please, Mr. Espenschied, just ask
the questions to which she has testified.

MR. ESPENSCHIED: Yes. I am not
asking about the -- what's in the mind of the
Commissioner or any of the other things that
Mr. Feola referred to.

CHATIRMAN HOOD: Okay. Let's Jjust
ask some questions.

MR. ESPENSCHIED: Yes.

CHATIRMAN HOOD: To her testimony,
if you have some more.

MR. ESPENSCHIED: Not many.

CHATIRMAN HOOD: Because I
definitely agree with what Mr. Feola said and
I think my colleagues, obviously, do, too.

MR. ESPENSCHIED: I'm sorry. I
think you mischaracterized what I'm doing.

CHATRMAN HOOD: Well, vyou know
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what?

MR. ESPENSCHIED: The --

CHATIRMAN HOOD: I'm not going to
air them out, so I can save time, so go right
ahead and ask questions.

MR. ESPENSCHIED: In the ANC's last
resolution, the one that was just passed, the
non-unanimous one, was there any reference
made to the use issue in the Overlay area?

MS. BATIRSTOW: No. I think
Chairman Hood read the resolution. And no,
there was no reference to the use.

MR. ESPENSCHIED: Okay. And it's
not your understanding that that was part of
what was being done?

MS. BAIRSTOW: I'm not exactly sure
what you mean.

MR. ESPENSCHIED: The resolution--
the --

CHAIRMAN HOOD: Mr. Espenschied?

MR. ESPENSCHIED: Yes?

CHATIRMAN HOOD: Do me a favor. I
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want vyou to ask a question. I have the
resolution. We all have the resolution,

Exhibit 180. We all see what it is.

MR. ESPENSCHIED: Okay. I think
I'm done.

CHAIRMAN HOOD: Okay. Thank vyou
very much.

(Applause)

CHATRMAN HOOD: You know, the

reason I didn't say a whole lot about
demonstration for Mr. Feola, but that was the
first time I've witnessed it in 11 years, so I
let that happen. But I would ask everyone,
please, not to applaud, whether you are for it
or against 1it. I don't care whatever the
issue 1is. Let's try to run a respectful --
well, we're going to run a respectable
hearing.

I have never had to ask anyone,
since I've been here, except for one case some
years back, to be removed. And we do not want
to do that. Okay. Because we want everyone
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to participate. This is your community and we
want to hear from you.

Okay. Okay. Mr. Montalto, 1s that
Montalto?

MR. MONTALTO: That's correct.

CHATRMAN HOOD: Okay. Mr.
Montalto. Okay. Now, I thought we had a --
okay, vyou're Jjust going to be in his ear.

Okay. That's fine.

MR. MONTALTO: Philip Montalto,
resident at 3321 Idaho Avenue. Good evening,
Mrs. Bairstow. I Jjust have several questions,

perhaps three or four questions for you.

Can I ask vyou 1f the ANC-3C
resolved that the proposed south parcel
grocery loading location, not the driveway,
not the turnaround, but the loading location
should be continue -- should continue to be
reviewed by DDOT and OP with the goal of
finding a location farther from the existing
homes on Idaho Avenue?

MS. BAIRSTOW: I'm reviewing our
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resolution and we asked them to continue to
review the design, location and operation of
the loading area to determine a location
further removed from the existing houses and
to determine a design and operation plan that
minimizes the visibility, etcetera, minimizes
the noise.

MR. MONTALTO: Do you agree that
the -- one of the goals was again to determine
a location further removed, in 2A°7

MS. BAIRSTOW: Um, vyes, that's one
of the goals.

MR. MONTALTO: Okay. What meeting
discussions have taken place after the ANC
vote on this question, if, 1n fact, the
applicant has met this condition that the ANC
has set forth for them?

MS. BAIRSTOW: I haven't been party
to any meetings. Not to say they haven't
happened, it's Just I haven't been part of
them and I don't know of any Commissioners
that have.
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MR. MONTALTO: You would probably
know 1f they were, so it would be uncommon
that they would occur with the -- that the ANC
would have some meetings and you would not
know about them?

MS. BAIRSTOW: Oh, vyeah, I don't
think there would be an ANC meeting, though
our resolution did ask for OP and DDOT and the
Zoning Commission to review that, so I would
fully expect that those city agencies would
meet without the ANC.

MR. MONTALTO: There may have been
meetings. Thank you. Therefore, do you think
that Condition 2A regarding a goal, right, of
-- that the 1loading -- that the location
should be removed. Do you see that has having
been met?

MS. BAIRSTOW: Well, what that
condition asks 1s for them to continue to
review 1it. It doesn't say well, that it has
to be moved, that that should be the goal.
And that we would ask them to continue to
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review. And I don't know 1if they have met,
but if they have or 1f they have done any
work, to continue to review, then, yes, that
would -- that condition would be met.

MR. MONTALTO: Okay. And 1f your
resolution reads "The goal shall be to
determine a location further removed," is that
a goal of the ANC resolution?

MS. BAIRSTOW: That --

MR. MONTALTO: "The goal shall be
to determine a location further removed."

MS. BAIRSTOW: That would be the
goal of the continued review.

MR. MONTALTO: Okay. Is it a goal
to continue reviewing or to -- the goal to
remove 1t?

MS. BAIRSTOW: We had a 1lot of
debate on this subject. And we did not say
yes, 1t has to be moved, because we are not
loading dock experts. We are not truck
experts. And we didn't want to say it has to
be moved if there is no other location for it,
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because we just don't -- we don't know.

MR. MONTALTO: I don't want to
interpret what Commissioners thought. I just
want to read what the -- the ANC resolution

that was passed. It says "The goal shall be

to —-

CHATIRMAN HOOD: Are vyou asking a
question?

MR. MONTALTO: I am. And I --

CHATIRMAN HOOD: You're reading. So
ask -- phrase it to a question.

MR. MONTALTO: I would like to
ask —--

CHATRMAN HOOD: It needs to be a
question.

MR. MONTALTO: -— you one more
time. The goal you -- the ANC resolution --

VICE CHATRMAN JEFFRIES: A
question. Just tell her what the resolution

is, rather than you reading it.
MR. MONTALTO: 2A.
MS. BAIRSTOW: Yes. That should be
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the goal of the review, that's what our
resolution says.

MR. MONTALTO: And so far you
indicated it hasn't been met?

MS. BAIRSTOW: Um, no, I don't
think I said that. I said I don't know that
it has been met.

MR. MONTALTO: You -- thank vyou.
You mentioned earlier to Mr. O'Sullivan's
questioning that there were some changes to
the 1loading docks. Can you identify what
those changes to the loading docks may have
been?

MS. BAIRSTOW: If everyone wants to
wait while I look through this package, I can

see. I thought they were in this package that

CHAIRMAN HOOD: Okay. So you don't
know?

MS. BAIRSTOW: I don't know.

CHAIRMAN HOOD: Okay.

MR. MONTALTO: All right. Are vyou
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referring perhaps -- were you referring to the
entrance on Idaho Avenue and not to the
location of the loading docks?

MS. BAIRSTOW: Yes, I think it was
that the driveway had been moved and angled.
Right.

MR. MONTALTO: And Just to Dbe
clear, there 1is a difference between the
entrance and the loading docks where the
loading operations occur, right?

MS. BAIRSTOW: And you're right. I
was not making a distinction between the
driveway and the actual docks.

MR. MONTALTO: Okay. Thank you
very much. That ends my questions.

CHATRMAN HOOD: Thank you. Mr.
Hecker? Broadway Street? Okay. Thank you.

MS. BAIRSTOW: Am I done?

CHAIRMAN HOOD: Thank you very much

MS. BAIRSTOW: Thank you.
CHAIRMAN HOOD: -- Ms. Bairstow.
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COMMISSIONER TURNBULL: Thank vyou,
Commissioner, very much. I know you feel like
you have been Dbadgered out there and I
apologize for some of the tone of this. Thank
you.

CHAIRMAN HOOD: Okay. Now, we will
hear from the party 1in support, which 1is
AWARE, who has 10 minutes, and that's Mr.
Davis, or the AWARE party. Okay, okay. Now,
we had an agreement of who was going to be
doing the testifying, I thought we had that,
for who was doing cross and who was doing
testimony for each party or was that just --
but I mean, we had an agreement, I thought,
and I wanted to make sure we stick to it.

Were you in that agreement or was
that just the opposition?

MR. DAVIS: I think that was just
opposition, Your Honor.

CHAIRMAN HOOD: Oh, just
opposition.

MR. DAVIS: We listed myself and
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Ms. Large as the witnesses for AWARE.

CHAIRMAN HOOD: Okay, okay.

MR. DAVIS: Do you take our copies
of testimony?

CHATRMAN HOOD: I knew we had
agreement with somebody, I Just couldn't
remember how we did what we said, who it was.

MR. DAVIS: Good evening, Chairman
Hood and Commissioners. My name 1s Jeffrey
Davis. And my colleague, Anne Large and
myself will be representing AWARE tonight. We
want to thank you for the opportunity to speak
in support of the application for PUD of the
Friendship Shopping Center.

I speak tonight on behalf of AWARE,
Advocates for Wisconsin Avenue Renewal. AWARE
has 175 members in and around Cleveland Park.

Over 400 community members have signed
AWARE's petition urging rapid approval of the
PUD application.

Many AWARE members live within 200

feet of the planned grocery store, retail and
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residences. Others, like myself, live within
short walking distance and still others 1live
within Ward 3 and use the services currently
offered at the site.

AWARE's message 1s simple. AWARE
members and the wider community want the
proposed development built as rapidly as
possible. It 1is weasy to see why. The
proposal was -- will transform the out-moded
grocery store and struggling commercial strip
along Wisconsin Avenue. It will provide
valuable neighborhood services, increase
D.C.'s tax base and promote a vibrant walkable
streetscape for the entire community, for both
current and future residents.

Many of wus already walk to the
current site to enjoy the great restaurants,
to buy toys with out kids at Sullivans, to get
our prescriptions filled at the Giant Pharmacy
and, yes, to buy a bag or two of groceries and
carry them home.

We all want the same services 1in
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the future, plus a better grocery store,
better retail, more green space, more green
initiatives and ample parking to make the
development even more successful for our
community in the future.

Now, I can't match Mary Cheh's
eloquence, but based on my work 1in the
community on this limited issue, I can repeat
with confidence her message that the wvast
majority of the community strongly support
rapid approval of the PUD application.

The pent-up desire for this
proposal and the frustration at 1its continued
delay are palpable throughout the
neighborhood. One of AWARE's public events
was a five hour information session that we
held outside the current Giant store. The two
most common questions we were asked were what
is taking so long to rebuild this Giant and
how much longer do we have to wait?

As Council Member Cheh said, the
community yearns for this development and has
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yearned for it for vyears. The widespread
support for the ©proposed development is
reflected in the unanimous vote of the ANC-3C,
support from the governing bodies o0of the
Woodley Park and Massachusetts Avenue Heights
Community  Associations, support from the
Chesterfield Co-Op directly across the street
from the project and McLean Gardens, which
borders the project and over 50 letters that
supporters wrote into the record.

Now, no project 1s perfect. And
there are, of course, critics of this project.

While their criticism had a legitimate basis,
at one point in time, that time has passed.

The current proposal has been
substantially improved through the efforts of
the ANC, the D.C. Office of Planning and the
D.C. Department of Transportation, which have
addressed community concerns about parking,
traffic and loading.

The ANC made significant efforts to
address these concerns and improve the
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application by adding conditions to its
resolution in support. The applicant also has
agreed to address these 1issues by modifying
the loading docks, funding noise studies and
dampening measures, funding an operations
management plan, funding traffic studies and
traffic calming measures, both before and
after construction.

And DDOT listened carefully to the
neighborhood and attempted to address their
concerns in its report and supplemental
report. Despite these efforts to address
traffic, loading and parking issues, a small
group of community members refuses to Dbe
placated.

And make no mistake about it, it is
a small group. In an informal, but
informative poll conducted by the Cleveland
Park Listserv, one of the most active
Listservs in D.C., 94 percent of respondents
approved of the project. Out of 265
respondents, 205 or 77 percent approved
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building the project as it was proposed with
no conditions. 44 or 17 percent approved of
the project with some conditions. And only 16
out of 265 or 6 percent opposed the project
outright. Just 6 percent.

This is the same small minority of

which Roger Lewils spoke in his Washington Post

article last Saturday. "The minority can be
organized and outspoken while redevelopment
supporters remain silent.” Well, AWARE 1is
here to tell vyou that those supporters
overwhelmingly -- are a silent majority and in
this case, are the overwhelming majority.

The organization -- the organized
and outspoken critics ignore efforts to
address their concerns and give no deference
to OP, DDOT or this Commission to apply 1its
expertise properly. As we have seen 1in the
last two hearings, the critics consider
themselves to be experts on all zoning
matters, the Comprehensive Plan, traffic
patterns, parking, noise, construction,
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topography, finance and more.

AWARE wants you to know that these
critics are relatively few in number and they
do not speak for the wider community on these
issues.

Now, you have heard and will
continue to hear from some who oppose the
project and who live close by 1t, such as the
Idaho, Macomb and Ordway neighbors and they
have special concerns about the construction
near their house. We sympathize with those
concerns, but we trust that you will weight
their unique concerns and consider also the
mitigation that has already been offered to
them.

Their circumstances are
idiosyncratic and are not shared by the wider
community.

Finally, vyou will hear from two
overlapping groups, the Cleveland Park
Citizens Association and the Newark -
Wisconsin/Newark Neighbors Coalition. While
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CPCA claims to represent all of Cleveland
Park, only 32 people voted for its resolution
opposing the PUD. As few as 16 households in
Cleveland Park out of several thousand. CPCA
is now badly out of step with the prevailing
sentiment of the community.

Similarly, based on its application
for party status, the Newark Group appears to
consist of just six households, many of which
are also members of CPCA. This small group
has consistently sought a disproportionately
loud voice 1in our community and attempted to
elevate their voice and their concerns over
that of their neighbors.

We urge you to give their -- this
groups' views only their due weight and no
more.

Now, I did not set out to form
AWARE or any group to publicly advocate on
this issue. My involvement started when I
expressed  the view on the neighborhood
Listserv that a small, but, local minority was

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

117

12

13

14

15

14

17

18

19

20

2]

22

84

attempting to control the outcome of this PUD
application and that a larger, but, silent
majority was being ignored.

I was flooded with emails urging
that a group be formed to represent that
silent majority. Inspired by a civic's lesson
from my 10 year-old daughter that we live 1in
the heart of the greatest democracy 1in the
world, I decided that it was time for our
silent majority to have a voice in our small
community.

On behalf of AWARE, I ask that you
endorse the overwhelming majority of the

community by promptly approving the PUD

application.

MS. LARGE: Good evening,
Commissions, my name 1s Anne Large. I grew up
in Cleveland Park. I have lived there for a
total of 33 vyears. And I now live at 3509

Macomb Street. It's a block and a half from
the development.
There has been a lot of change 1in
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the neighborhood over the last 33 years and
much of it has been positive. And I think
this 1is another example of it. It's a very
spirited neighborhood and all of these
neighbors care deeply about this, the changes
that happen. And I know they want what 1is
best for the neighborhood, but I believe they
are wrong 1n this case.

This proposal 1is exactly what this
neighborhood needs and, indeed, the city
needs. Not only the new grocery store, but
parking, moderately priced housing along a
major transportation corridor and new
neighborhood-serving retail. Every project in
this neighborhood becomes contentious and it
faces wvociferous opposition from the same
people who are here today, usually, involved
in all of those.

You hear cries of the devastation
that 1s going to come from the neighborhood
and then almost always -- you know, all the
cases I have been involved in, those were not
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founded. I have faith in DDOT's expertise and
Giant's desire to do the right thing and your
ability to guide the efforts and to make sure
that the associated traffic and parking
management 1in the project are implemented
effectively for the neighborhood.

To echo Jeff, I believe the great
normally silent majority of our neighborhood
neighbors support this project. And the very
existence of AWARE 1is proof of that. As
Council Member Chase said 1in her testimony,
the wvast majority of this community, both
close and throughout Ward 3, support this kind
of smart development.

At our last hearing, a Commissioner
raised the question of whether people really
would walk to this development. I can assure
you that I and many of my neighbors are truly
eager to walk to shop and to eat out, instead
of driving out of the neighborhood.

I will walk. My sons will walk.
Many of my neighbors, both current and in the
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future, will walk. This neighborhood needs
and deserves a development on this site to
serve the people 1living here now and those
like me who will Dbe here for the next 50
years. Thank you.

CHATRMAN HOOD: Thank you both. I
know vyou had a brochure and I'm trying to
remember, what does AWARE stand for again? I
know there is a brochure somewhere up here.

MR. DAVIS: Advocates of Wisconsin
Avenue Renewal.

CHAIRMAN HOOD: Okay. Thank vyou.
Okay. Any questions, comments? Just take me
back to the five hour -- that was in front of
the grocery store?

MR. DAVIS: Yes.

CHAIRMAN HOOD: On a Saturday?

MR. DAVIS: It was a Saturday from
maybe 10:00 until 3:00 in the afternoon.

CHATRMAN HOOD: And what did vyou
have, 1like a poll or something or were vyou
Just asking questions?
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MR. DAVIS: We were standing in
front of the G.C. Murphy's. The Giant had put
blow-ups of their application and the new
elevations in the window of the G.C. Murphy's.

We Dbrought our punch and cookies. And we
Just talked to the people who were using the
Giant and the other retail and talking with
them as they passed by.

And almost to a person, everyone
was eager to sign the ©petition that we
submitted to you. We were there for five
hours and we had over 220 signatures in that
five hours.

CHAIRMAN HOOD: Now, let me ask you
a question, which I know 1s inevitable that
you did have some, you have some people who
did not sign the petition, I'm sure, that you
asked.

MR. DAVIS: Yes, that's right. But
very, very few.

CHATRMAN HOOD: Very few. Okay.
All right. Any others? Commissioner
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Jeffries?
VICE CHAIRMAN JEFFRIES: I have a
question. Can you -- you attached the article

in the Washington Post from Mr. Lewis. Is Mr.

Lewis here? ©Not here. Do you mind commenting

a little bit on the main driver of his

article?

MR. DAVIS: Me?

VICE CHATIRMAN JEFFRIES: Yes, Mr.
Davis.

MR. DAVIS: Yes, I'm sorry. I'm

not sure I understand what you mean by the
main driver.

VICE CHAIRMAN JEFFRIES: Oh, no,
Jjust what the point he was trying to make in

the article. You commented on the Washington

Post article. Could you just comment for the

record in terms of what point he was --

MR. DAVIS: Yes.

VICE CHAIRMAN JEFFRIES: -- trying
to make?

MR. DAVIS: Yes. He was -- the
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point of the article was that Washington, D.C.
can be reshaped to be a more modern city by
having smart growth development like 1s being
proposed here. He 1dentified two instances,
the Giant at Newark and Wisconsin and the
Tenleytown Library further up Wisconsin
Avenue.

And he said that, you know, often
bad decisions about =zoning can be made,
because a small, but vocal, minority of
residents comes out and they are very
organized and well-funded and vociferous and
the supporters are not as well organized and
can be silent. And that's why we are here.

VICE CHAIRMAN JEFFRIES: Did he
also comment about sort of why the wvocal
minority -- you know, I thought there was
concern about, you know, sort of the nostalgia
about suburbia versus a changing metropolis in
the District and so forth.

MR. DAVIS: You know, I think Ms.
Large had it right. I mean, we believe that
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the opponents of this project have the best
interests of the neighborhood at heart. But
it's the best interest of the neighborhood, as
they see it.

VICE CHAIRMAN JEFFRIES: Okay.

MR. DAVIS: And they have been, in
my experience, completely unwilling to hear
the voices of their neighbors, to be impacted
by the voices of their neighbors or to any way
accommodate the voices of their neighbors in

what the shared view of the community should

be.

VICE CHAIRMAN JEFFRIES: Okay.
Thank you.

CHATRMAN HOOD: Any other
questions? Okay. Okay. Any Cross
examination, Mr. Feola? I'm Jjust -- Ms.
Bairstow? Okay. Ms. Sclafani? Mr.

O'Sullivan?

MR. O'SULLIVAN: No, sir.

CHATIRMAN HOOD: You said no? Okay.
Mr. Espenschied? No, no, I'm sorry, i didn't
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hear you.

VICE CHAIRMAN JEFFRIES: I heard
you. I had it covered up here. Take my word
for it.

CHAIRMAN HOOD: Mr. Espenschied?
CROSS EXAMINATION

MR. ESPENSCHIED: I'm Peter
Espenschied, Vice President of the Cleveland
Park Citizens Association. Mr. Davis, you
said quite a bit there about --

CHAIRMAN HOOD: We're golng to have
to balance this again. They can't hear you.
Is your microphone on? I guess 1t is.

COMMISSIONER MAY: Yeah, I think,
Mr. Espenschied, vyou do need to pull the
microphone a little bit closer to your face.

MR. ESPENSCHIED: All right.

COMMISSIONER MAY: No, I get the
same thing that he gets, but I --

MR. ESPENSCHIED: Okay.

COMMISSIONER MAY: Your voice 1s
softer than many of the other people
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testifying.

MR. ESPENSCHIED: Is that right?

CHATRMAN HOOD: Yes, pull it
closer.

MR. ESPENSCHIED: Better?

COMMISSIONER MAY: Yeah.

MR. ESPENSCHIED: Okay. I mean,
the green light 1s on here.

COMMISSIONER MAY: It's not the
light. 1It's how close your --

MR. ESPENSCHIED: Okay.

COMMISSIONER MAY: There vyou go.
You're all right.

MR. ESPENSCHIED: Signal me, Mr.
Jeffries. Okay. Mr. Davis, you said quite a
bit about CPCA and AWARE and comparison of the
two. And you have said a lot about a silent
majority. Obviously, there are some questions
that can be asked about how you have come to
the conclusions you have come to and the
characterizations that you have made.

I believe you said AWARE had, did
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you say, 175 members?

MR. DAVIS: That's right.

MR. ESPENSCHIED: And how many
signatures on the petition?

MR. DAVIS: It was over 400. I
believe 1t was about 450.

MR. ESPENSCHIED: Okay. And what
did the petition ask for? What did it say?
It was very brief, wasn't 1it?

MR. DAVIS: It was very brief. And
it made our simple point that we want the
Giant application approved rapidly.

MR. ESPENSCHIED: Okay. With no
conditions?

MR. DAVIS: With no conditions.

MR. ESPENSCHIED: Okay. Are you in
favor of it being approved with no conditions?

MR. DAVIS: Well, I'm here speaking
on behalf of AWARE. And AWARE's position 1s
that it should be approved with no conditions.

MR. ESPENSCHIED: Okay. Is that
done by -- I mean, this 1s a membership
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organization, I take it.

MR. DAVIS: That's right.

MR. ESPENSCHIED: And you have had
a meeting, you have had a resolution or some
equivalent something that you have adopted.

MR. DAVIS: We had several meetings
and the position we decided to take was that
we should be the wvoice supporting  the
application and its rapid approval. We urged
our members that 1f they had concerns about
parking or loading or otherwise, they should
feel free to represent those as individuals.
We did not want the silence any voices in the
neighborhood.

But our group, for 1itself, wanted

to be the voice in support of this

application.

MR. ESPENSCHIED: Well, it's a
little -- that's a little bit confusing. Is
it -- are you saying that the members, some of

them, many of them, all of them, a few of them
do have reservations or conditions they would
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apply?

MR. DAVIS: No, I wasn't saying
that.

MR. ESPENSCHIED: Well, what are
you saying? You said that they could have --
could express their reservations. I presume
you're saying that because some of them at
least had some reservations.

MR. DAVIS: No, that's not right.

MR. ESPENSCHIED: Okay. So AWARE,
basically, 1s recommending approval with no
reservations?

MR. DAVIS: That's right.

MR. ESPENSCHIED: Therefore, it 1is
very different from the position of the ANC,
for example?

MR. DAVIS: The ANC reflects the
view 1n the community of people who have
concerns about the reservations. Those
concerns were adequately represented. We did
not need to represent those.

MR. ESPENSCHIED: Well, you seem to

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

117

12

13

14

15

14

17

18

19

20

2]

22

97

be urging something quite different from what
they are recommending. Isn't that true?

MR. DAVIS: Yeah, we are urging
rapid approval with no conditions.

MR. ESPENSCHIED: Okay. Now, vyou
have said that a minority in the community 1is
not in favor of what you are mainly in favor
of. And you have said quite a lot about the
need for a new grocery store, right? I mean,
that's the focus of what you said.

MR. DAVIS: No. I think we are
advocating on behalf of the development, which
is a grocery store, the retail establishments
and the residences.

MR. ESPENSCHIED: Okay. But what
you said to start with, correct me if I'm
wrong, focused on getting the large new
grocery store.

MR. DAVIS: No, you're wrong.

MR. ESPENSCHIED: What about those
many people that you met in front of Murphy's?

When you asked them what they favored, what
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they wanted, was most of the response about
needing the new store?

MR. DAVIS: We -- people were very
excited to see the elevations that were in the
windows. And we had elevations of the entire
project, both the north and south block. It
was clear that as we were walking people
through the elevations, they were 1interested
in the residences. They were 1interested 1in
the retail. And they were interested in the
grocery store.

MR. ESPENSCHIED: Okay. You said
something about your membership. You didn't
say anything about CPCA's membership. Do you
know how many members CPCA has?

MR. DAVIS: I understand from their
application for party status that it's 425 or
So.

MR. ESPENSCHIED: Right. Okay.
And are you aware that -- yes.

UNIDENTIFIED SPEAKER: He is AWARE.

VICE CHAIRMAN JEFFRIES: You're so
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funny.

MR. ESPENSCHIED: Are you cognizant
of the fact that there were many meetings
sponsored by CPCA over the previous year? And
that there was ample response time and room
for members. You criticized that at the
meeting at which our resolution was voted on,
I think you said -- you sort of mocked that
there were only 34 people who voted for it.

MR. DAVIS: 32.

MR. ESPENSCHIED: Okay. I can't
argue, I don't remember. But there were four
who voted against.

MR. DAVIS: That's right.

MR. ESPENSCHIED: I do remember
that. Do you think that that -- that those
numbers reflect that CPCA really 1s not 1in
touch with the community when we have a large
membership which went -- was aware of this at
-- sorry, was cognizant of this very well-
advertised meeting.

CHAIRMAN HOOD: Mr. Espenschied?
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MR. ESPENSCHIED: Yes.

CHAIRMAN HOOD: You know, I was
going to see how long we were going to go.

MR. ESPENSCHIED: Okay.

CHATIRMAN HOOD: Let me Just say
your questions, they have a large background
and then we get to the question. Let's try to
Just shorten the background, because I think

you're getting questions, but it comes with a

three sentence -- let's cut Dback on the
sentence structure. Let's get to the
questions.

MR. ESPENSCHIED: Okay. Of the

18,000 people who live in the ANC area, that's
2,000 times 9 ANCs, how many does AWARE
represent?

MR. DAVIS: We have 175 members.

MR. ESPENSCHIED: Well, vyou said
more people signed your petition.

MR. DAVIS: Yes.

MR. ESPENSCHIED: Do many of them
live outside the area?
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MR. DAVIS: I don't know what you
mean by outside the area.

MR. ESPENSCHIED: Outside the ANC
area, you know, the Single Member Districts
that vote on this.

MR. DAVIS: I don't know.

MR. ESPENSCHIED: Okay. But would
it be fair to say that 1if there is a silent
majority out there that really has an opinion
about this, neither of us has polled that? Is
that fair?

MR. DAVIS: The only poll that I
have seen is the Cleveland Park Listserv poll,
which had 94 percent in favor.

MR. ESPENSCHIED: Okay. Well, T
won't query you about polling methods, but I
think we all know what that signified, given
the stance of the Listserv operator.

VICE CHATIRMAN JEFFRIES: But, Mr.
Espenschied, yeah, I think you have made your
point. I do, even the first two or three
questions, I understood exactly where you were
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going as related to your line of questioning.
So you —-—

MR. ESPENSCHIED: Well, I think I
have gone there.

VICE CHAIRMAN JEFFRIES: Yeah,
yeah, you have made your point.

MR. ESPENSCHIED: That's all for
now.

VICE CHAIRMAN JEFFRIES: Yeah.

CHAIRMAN HOOD: Okay. Thank vyou,
Mr. Espenschied. Mr. Montalto?

MR. MONTALTO: Hi, Jeff.

MR. DAVIS: Hi, Phil.

MR. MONTALTO: You and I have met
at other times. In fact, I've visited you at
your house. You invited the neighborhood over
for a discussion at one of the AWARE meetings.

MR. DAVIS: Yes, right.

MR. MONTALTO: I Jjoined those
initial meetings and found myself aligned,
very much aligned with the interests of AWARE.

But I supported some changes.
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CHATRMAN HOOD: Mr. Montalto, Mr.
Montalto?

MR. MONTALTO: Yes?

CHATIRMAN HOOD: Now, I'm going to
try to be fair. I just told Mr. Espenschied
about his sentence structure. The same thing
here. You just gave us three sentences and we
still haven't got to a question. We know you
were at his house when --

MR. MONTALTO: I'm setting 1t up.
I'm setting it up. I'm —--

CHAIRMAN HOOD: Okay.

MR. MONTALTO: -- giving some
background.

CHATIRMAN HOOD: Set up the question
and ask him.

MR. MONTALTO: I support some
changes in the PUD and cannot honestly stay
with your group. How to you reconcile that?
There i1is a lot of that in the neighborhood.

MR. DAVIS: I think this 1s the
perfect reconciliation right here. Everybody
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who has reservations can come here and express
their views. We knew that you would express
your views and express them assertively. And
we didn't feel like it was necessary for AWARE
to do that.

MR. MONTALTO: So could I have
stayed as a Member of AWARE and worked my
concerns separately?

MR. DAVIS: Yes.

MR. MONTALTO: So you are admitting
that there are a number of individuals,
neighbors that are a part of AWARE that went
the speedy approval, but, in fact, are opposed
to certain details of the plans?

MR. DAVIS: No.

VICE CHAIRMAN JEFFRIES: I thought
you testified earlier -- well, okay, go on.

MR. DAVIS: No, I can clarify. We
did not tell our members to go and do anything
in particular if they had reservations. We
Just said our group 1s here to support the
application. If you have concerns, go express
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them somewhere else, feel free.

So you know, maybe they do, maybe
they don't, but AWARE's position has been this
should be approved as is with no conditions.

VICE CHAIRMAN JEFFRIES: But vyou
understand sort of the differentiation people
have Dbeen making? I mean, Mr. Espenschied
said it as well as --

MR. MONTALTO: Montalto.

VICE CHAIRMAN JEFFRIES: -— Mr.
Montalto has said it. It's they are trying to
discern sort of what represents AWARE and the
vote. And I understand what you are saying,
but people are sort of confused, because when
you say AWARE voted, yet there are members who
are 1in favor, but with conditions, then the
question 1s 1is it really fair to say that
AWARE is voting?

I mean, that's the difficulty
people are having.

MR. DAVIS: Well, we told people as
they ingquired about our organization that our
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position was you have to be willing to
publicly say that you approve of this
application with no conditions, that you have
to take a stand and be willing to your name
out there publicly that you support this with
no conditions.

But we did not -- I don't know that
they had conditions or not, but we also said,
you know, we're not trying to silence any
voices 1in the community. We had Phil there.
We had John Korbel there. We said we're not
trying to silence anybody, but this 1s our
position. And we had 175 people sign on for
that position.

MR. MONTALTO: I understand AWARE's
goal is for the rapid approval, not discussing
the merits, but simply for rapid approval of
the PUD plan that 1is 1in front of the
Commission. Is that correct?

MR. DAVIS: I don't know. I'm not
sure what vyou mean by not discussing the
merits.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

117

12

13

14

15

14

17

18

19

20

2]

22

107

MR. MONTALTO: Your posting on

7" indicated -- on the Cleveland Park

November
Listserv indicated we agreed that our goal was
solely to express support for rapid approval
of the PUD application.

MR. DAVIS: That's right.

MR. MONTALTO: You weren't expect -
- I mean, you weren't discussing the merits of
the PUD?

MR. DAVIS: Well, I think everybody

who came to AWARE and joined AWARE 1is

cognizant of what the application 1is and

favors it. We want the bigger better grocery
store. We want new and improved retail. We
want, you know, the entire project. The

residences, the retail, the grocery store, the
green initiatives, the green space, the shared
parking, the overnight parking for residents.

I mean, we are -- you know, we are
fully conversant in the merits and approve and
support the project.

MR. MONTALTO: I appreciate vyou
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earlier indicating sympathy for those
individuals that are more affected. Would --
do you think that you and the organization you
created would be better used in resolving some
of those 1issues with the applicant and with
the community?

MR. DAVIS: Yeah. No, we --

MR. MONTALTO: You know, what
positive work that organization could provide.

MR. DAVIS: We definitely
sympathize with the people who live very close
to the construction. You know, I put myself
in those people's shoes and say what 1if my
house was there? And I would probably do much
of what vyou and vyour neighbors have done,
which is to come here and advocate my
position.

MR. MONTALTO: Do you think many of
the members of AWARE also feel the same in --
if they would be 1n the situations that you
Just described, advocate their ©positions
outside it as I am doing?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

117

12

13

14

15

14

17

18

19

20

2]

22

109

VICE CHAIRMAN JEFFRIES: How can—-

COMMISSIONER TURNBULL: We're
asking for a conjecture here.

VICE CHAIRMAN JEFFRIES: I mean,
really think, vyou know, this is starting to
become somewhat duplicative here. I
understand. I get a sense that Mr. Davis
through a Listserv, vyou know, organized a
group and I think I'm hearing a lot of science
over there and there is more art over there.
They just want to get together, put together a
group and he cited some numbers and you're
right, there's no survey. We got it.

We really have it. You don't have
to keep moving through this.

MR. MONTALTO: Last question.

VICE CHAIRMAN JEFFRIES: Okay.

MR. MONTALTO: I understand one of
the objectives was to work to arrange meetings
with decision makers and 1influencers. Did
that happen? Were you able to set up meetings
and with whom? How did AWARE contribute to

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

117

12

13

14

15

14

17

18

19

20

2]

22

110

the rapid -- or contribute to the rapid
passage of this -- approval of this PUD?
MR. DAVIS: Yeah, you know, there

were many, many meetings 1n the community
where the decision makers and influencers came
to us. And so, you know, we went to the
meeting. Many AWARE members went to the
meeting with DDOT, with OP, ANC meetings, CPCA
meetings, so, you know, through all of the
community meetings that were organized, we had

our say with the 1nfluencers and decision

makers.

MR. MONTALTO: Thank you.

MR. DAVIS: Sure.

CHAIRMAN HOOD: Thank you. Mr.
Heckler?

VICE CHAIRMAN JEFFRIES: Turn your
mike on.

MR. HECKER: Do you think we are
using delaying tactics?

MR. DAVIS: Yes.

MR. HECKER: How long do you think
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it would take for Giant to negotiate a
compromise on the restaurant overlay?

MR. DAVIS: I don't know.

MR. HECKER: Days, weeks?

MR. DAVIS: 10 years.

MR. HECKER: Okay. How would it--
how long would it take for architects to
remove two stories from the drawings on the

north block?

VICE CHAIRMAN JEFFRIES: Okay.
What does any of this have to do -- where are
you going?

COMMISSIONER MAY: There was no

testimony on this, part of that.

VICE CHATIRMAN JEFFRIES: Yeah, so
why --

COMMISSIONER MAY: You need to ask
him gquestions about what he testified about.

MR. HECKER: Okay. I can't comply
with that, so let me --

VICE CHAIRMAN JEFFRIES: Okay.
Again, at the end, vyou will have every
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opportunity to pull apart everything that Mr.
Davis has said later on, okay? But again,
I'll say this for the third time, these cross

examinations, I've only had one person, one or

two people, who have been very effective. It
just rarely works here. I mean, soO anyway.
CHAIRMAN HOOD: Okay. Thank you

very much.

MR. HECKER: Thank you.

CHATRMAN HOOD: Okay. Now, we are
going to do the individuals 1in support. I
have Ms. Schellin is so good and great 1in
helping me out, I have blue 1is support and
pink is opposition. Okay.

VICE CHAIRMAN JEFFRIES: Well,
which one is with conditions?

CHATIRMAN HOOD: Don't complicate it
any more than what i1t already is. Okay. And
if it sounds like your name, forgive me, 7Jjust
come forward. Larry Aurbach, again, Larry
Aurbach, Carol Roller? Okay. Larry Aurbach,
good timing, Carol Roller -- Carl, I'm sorry.
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What did I say Carol? I must be thinking
about Carol Mitten. Carl Roller, Genie
Grohman and Trudy Reeves.

Again, all those witnesses will
come and especially the ones who may make it
tonight in support. Please, have your witness
cards filled out, so we can save time and we
can possibly finish this evening.

Just hold one second. Okay.
Again, Trudy, do we have Trudy Reeves? Okay.

Okay. We're missing somebody. Genie
Grohman? Okay. You're Genie. Carl Roller?
Carl? Carl Roller? Not present, okay. Okay.

Mr. Aurbach, you may begin.

MR. AURBACH: Thank you. Thank you
very much.

CHATRMAN HOOD: Turn your
microphone on.

MR. AURBACH: Is this on?

CHATRMAN HOOD: No, I don't think
so. If it lights up green, then you're good.

MR. AURBACH: Mr. Chairman, Members
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of the Commission, I'm Lawrence J. Aurbach. I
live at 2811 McGill Terrace. And I am
speaking as president of the Woodland
Normanstone Neighborhood Association.

The Woodland Normanstone
Neighborhood Association, basically, runs
between Cleveland Avenue and Massachusetts
Avenue and Garfield and Rock Creek Park. Its
a steep area, Normanstone Valley, and because
of the topography, the area was accepted by
Congress from the City Grid Plan in 1910.

Our neighborhood association came
before this Commission about 20 years ago to
suggest zoning that would carry out the will
of Congress in 1910 and this Commission
adopted the Woodland Normanstone Tree and
Slope Overlay, which I think has been emulated
in several other neighborhoods in the
neighborhood -- in the city.

I have also Dbeen Dbefore this
Commission on behalf of the Woodley Park
Commercial Overlay, which you adopted 1in
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opposing a major development on the Tregaron
Estate, which also was accepted by the -- that
was turned down by this Commission.

I have also served as Chairman of
the Urban Environment Committee and the
section of State and Local Government Law, the

American Bar Association.

The Woodland Normanstone
Neighborhood Association enthusiastically
supports the Wisconsin Avenue Giant

redevelopment, Zoning Commission Case 08-15.
This is and will be our neighborhood shopping.

In place of an eyesore, our neighborhood will
get a long awaited attractive modern grocery,
as well as additional retail and housing.

We support the proposed
architectural features inviting community
spaces, pedestrian-friendly street design,
car-sharing, work force housing and ample on-
site parking.

We note the surrounding properties
include 8 story buildings on the north and
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east of the proposal and a 5 story building on
the south. The proposed residential density
is compatible with surrounding properties.

Our community, the broader
community now, 1s well-located, reasonably
safe, a great urban environment with trees and
gardens and for the most part has involved
intelligent and responsible neighbors.

We have in our midst this pocket of
urban blight that is the subject of this case.

The owner has been trying to improve it for
over 10 years. The time has come to get on
with redevelopment of this property. Delay is
the enemy of progress here and the friend of
continued decay.

So we urge the Commission to
authorize this project to move forward. And I
did send this testimony to my friend and
colleague, Roger Lewis, and his words for this
Commission were "We hope for a wise
disposition of this case soon."

CHATRMAN HOOD: Okay. Thank you
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very much. Next, Ms. Grohman?

MS. GROHMAN : Good evening,

Commissioner Hood. My name is Genie Grohman.

I am here as the President of the
Chesterfield Cooperative where I reside. It
is located at 3315 Wisconsin Avenue, which 1is
virtually directly across the street from the
south parcel, the grocery store.

It is the -- it 1is largely owner-
occupied and as such, with 65 wunits and,
approximately, 100 residents I'm quite sure we
are the largest owner-occupied building close
to the Giant.

I am here testifying as the
President of the Chesterfield in support of
the proposed PUD. As described 1n my letter
to the Commission, we believe the neighborhood
needs and will greatly benefit from an up to
date supermarket and the other businesses and
new residence's plan for the development.

I just want to comment briefly this
evening on two points. May people assert that
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the proposed development will change the
neighborhood. That 1s wundeniably true and
beside the point.

The neighborhood like many
neighborhoods in a thriving urban area 1is
changing all the time. The issue is what kind
of change. For example, when the Zebra Lounge
closed a few years ago, it changed the
neighborhood. Some people were happy that
there was a reduced influx of people 1in the
neighborhood, some people were sad to see the
loss of a neighborhood institution, but i1t was
change.

More immediately, the only other
building on the west side of the 3300 Block of
Wisconsin, the building next to ours, has for
many years, many decades been a nursing home.

It closed last year. It 1s now being
renovated into a 100 wunit luxury apartment
building. That 1indeed 1is change and will
bring many more people to the neighborhood who
need services.
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Thus, the question 1s not whether
or not a new Gilant and all of the other
planned parts of this development will change
the neighborhood, but whether it is the kind
of change that 1s good for the area and
whether the people who live in the area want
it? The answer to Dboth questions 1is a
resounding yes.

The other point I wish to comment

on briefly is traffic, which I don't get at

all. There appear to be two concerns that
lots of people will drive to the area -- new
supermarket. Given there are at least five

supermarkets in a very short distance, many of
which have more parking and the Westmar Giant
has much more parking, I simply do not
understand the claim that people are going to
come to the neighborhood.

The whole point of the supermarket
is to serve the local area. The other concern
may be that there will Dbe more locally
generated traffic, but as a witness before me
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said, there is going to be more walking. I'm
not going to get 1in my car, because I have to
drive to a good supermarket, because I'm going
to get one in my neighborhood.

And I think a lot of people feel
that way as has been mentioned this evening.
And particularly with the new building complex
right next door to ours, there 1s already
going to be more people and I think making it
a walkable urban thriving vibrant neighborhood
it exactly what we want and need.

I urge, we urge you hasty after all
these years approve this project. Thank you.

CHAIRMAN HOOD: Ms. Grohman,
speaking of traffic, we also are joined by Ms.
Ricks and also Mr. Jennings of DDOT. I saw
when they came 1in. I wanted to make the
record reflect that. Okay. Ms. Reeves?

MS. REEVES: Good evening. My name
is Trudy Reeves. I am the ANC Commissioner for
ANC-3C06, which represents McLean Gardens and
Vaughan Place. I have been there since -- I
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have been the ANC Commissioner there since
January 2003. My SMD 1includes the north
parcel of the proposed project. And because
of our proximity to the project, we are among
the most impacted by this development.

I made it very clear when running
for re-election last November that I support
the Giant PUD. So therefore, I conclude from
my re-election and from talking with the
community that there 1s strong support in
McLean Gardens for the PUD.

VICE CHAIRMAN JEFFRIES: Ah, but--

MS. REEVES: It was 100 percent.
Nobody ran against me. Okay. That should
tell you something. At the first -- take that

off my time.
At the first hearing, Commissioner
Jeffries expressed doubt that anyone would
walk to the grocery store. Oh, my goodness.
I would 1like to correct that. Just 1like
others in my neighborhood, I do not own a car.
I will walk. I walk. I take public
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transportation. In addition, many people who
own cars 1in McLean Gardens once they find a
parking space near their apartment, they are
not going to move that car. They are going to
walk to the grocery store and to all the
retails and the restaurants.

In my SMD alone, there are 1,300
apartment condo units between McLean Gardens
and Vaughan Place. Within half a mile, very
easy walking distance of Giant, there are well
over 2,000 residential units. We depend on
local businesses and, therefore, welcome more
retail and more restaurants to our
neighborhood.

I do not feel that it is
appropriate to continue the Wisconsin Macomb
Zoning Overlay in the PUD. It would severely
restrict the addition of desired restaurants.

For the past 3.5 years, I have been
a member of the committee that has Dbeen
working with Stop-N-Shop, Giant and Street-
Works on their proposal to develop their
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property. I am satisfied that they have
reached out to the community, listened to us,
modified their plans, so that now we have a
PUD application that will be best for the
community.

Parking, of course, 1is an existing
problem in our neighborhood. And the
applicant has promised wus that they will
provide parking in their garages for all new
residences -- residents of the PUD and their
guests as well as parking for customers of the
existing restaurants and overnight parking for
the neighborhood residents.

I would ask that the evening
restaurant parking not be limited to 30 spaces
as stated 1in the PUD application, Dbecause
currently, in the Giant Supermarket 1lot,
especially on weekends, there are over 100
cars there for the restaurants.

We don't have any more parking
spaces on our streets, so, please, I ask you
not to limit it to 30 spaces, but instead
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require that at least one floor of the parking
lot be open at night. I ask the Zoning
Commission to approve this PUD and Related
Zoning Map Amendment with the provision that
one level of parking be provided when -- 1in
hours when it 1is not being fully utilized by
grocery store shoppers. Thank you.

CHATRMAN HOOD: Thank vyou very

much. Now, let me just let everybody know the

rules of this game here. Mrs. Reeves was
interrupted a 1little bit. Now, I know the
clock may have kept going. And since my

colleague did that, we let you finish, but we
have a lot of people who want to testify
tonight, so -- and this 1s not directed to
you, Ms. Reeves.

We interrupted vyou. But everyone
else, if we don't interrupt you, I would ask
that when the red 1light goes off, that vyou
would end your testimony. So kind of keep an
eye on the -- do we have a clock down here?
Well, we have a clock both to my left and to
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my right. And let's Jjust keep cognizant of
our time and try to end up on time, so we all
can get out of here 1n a reasonable hour.
Okay.

VICE CHAIRMAN JEFFRIES: Hey, if
you look at me, sometimes I might be pointing
at the clock, you know.

CHAIRMAN HOOD: Any questions,
colleagues, of this panel?

MS. REEVES: Go like this.

CHATRMAN HOOD: Okay. Mr.
Turnbull?

COMMISSIONER TURNBULL: Yes, thank
you, Mr. Chair. Ms. Grohman, in representing

your building, how many of the residents of
the Dbuilding are vyou think are totally in
favor of the Giant?

MS. GROHMAN: Everyone I have
talked to. Quite a few signed the AWARE
petition.

COMMISSIONER TURNBULL: Okay.

MS. GROHMAN: I don't know of
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anyone who 1is vocally opposed. And when the
Board adopted a resolution to support the
development, and that was, of course,
published because our minutes are published,
there was no one who objected. So we did not
take a poll in the building, but I have reason

to believe that 1t 1s generally widely

supported.
COMMISSIONER TURNBULL: Thank you.
VICE CHATIRMAN JEFFRIES: But no one
is really opposed to a new Giant. That's not
-— 1is that -- I mean, that's not the thrust of
this really. I mean, I'm Just -- I mean,
because everyone 1is saying -- I mean, I don't

get a sense that anyone 1is opposed to a new
Giant. I mean, there seems to be very
articulate things about the overall
development that they have issues with.

And I hear people who are
supportive making, you know, very overarching
statements about development and that's great.

But you know, from the opposition's point of
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view, what I'm hearing are, you know, 1issues

around loading and parking and that.

MS. GROHMAN: I did address the
parking --

VICE CHATRMAN JEFFRIES: Oh,
absolutely.

MS. GROHMAN: -- qgquestion.

VICE CHAIRMAN JEFFRIES: Yeah,
yeah.

MS. GROHMAN: And the traffic

question. As far as loading at loading docks,
I'm just not an expert.

VICE CHATIRMAN JEFFRIES: That's not
your thing. Okay. Okay. Thank you.

COMMISSIONER TURNBULL: Yeah, Mr.
Chair, I just had a question for Commissioner
Reeves. Have you had a chance to express your
thoughts on the additional parking to the
applicant?

MS. REEVES: Yes, we have discussed
it.

COMMISSIONER TURNBULL: Any —-
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MS. REEVES: I gave them a copy of
my testimony at the last hearing.

COMMISSIONER TURNBULL: Okay. SO
they are thinking about it or --

MS. REEVES: I think so. I mean, I
think the biggest issue 1s that it has to be
when they are not going to be using it.

COMMISSIONER TURNBULL: Absolutely.

Sure. Okay. Thank you.

CHAIRMAN HOOD: Commissioner
Reeves, what 1s your SMD?

MS. REEVES: My SMD?

CHAIRMAN HOOD: Oh, 1 see. I see
it. I see it. I got it.

MS. REEVES: 3CO06.

CHATRMAN HOOD: 06. I got it.
Okay. Any other questions? Thank vyou, this
panel, we appreciate 1it. Oh, I forgot about
that. I thought we were going to move pretty
fast. I forget, we have to do cross
examination. Okay. Let's backup. Thank you,
Ms. Schellin.
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Does the applicant and Mr. Feola?
Ms. Bairstow? Mr. Davis?

MR. DAVIS: No, Your Honor.

CHATRMAN HOOD: Okay. Ms.
Sclafani?

MS. SCLAFANI: No questions, Your
Honor.

CHATRMAN HOOD: Mr. O'Sullivan?

Mr. Espenschied? Mr. Montalto? Yes.
CROSS EXAMINATION

MR. MONTALTO: I wonder if it's --
it's the same question for everyone. If you
could tell us what suggestions you have made
to improve the current PUD? And also, 1if you
mentioned any modifications that were made, if
you could indicate what those were.

MR. AURBACH: I have no competence
on that subject.

CHAIRMAN  HOOD: Great answer.
Next?

MS. GROHMAN: I actually attended
what I believe was the first presentation by
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Giant of this development 8 vyears ago, 10
years ago, I don't know. I was much younger
at the time. And I had quite a few questions,
you may recall, 1f you were around, that there
was going to be a humongous truck turnaround
on the corner of Idaho and Newark with -- I
mean, it was really bizarre.

And there was going to be a 20 foot
or a 30 foot tall something-or-other on that
corner. Many questions were raised. I,
frankly, stopped being 1involved because I
couldn't stand it any more. But the changes
that I have seen over the years have been
incredibly responsive to all of the concerns
that I have heard in the neighborhood in terms
of access, 1in terms of the streetscape, 1in
terms of parking in the north parcel.

I don't know all the details, but
those that I have paid attention to have been
very responsive.

MR. MONTALTO: More specifically, I
was referring to this -- the 2008 submission.
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This go around. Have vyou provided any

suggestions and had those suggestions accepted

by the applicant? What change -- what
improvements.
VICE CHAIRMAN JEFFRIES: You can

say yes or no.

MS. GROHMAN: No.

VICE CHAIRMAN JEFFRIES: Okay.

MR. MONTALTO: You have not made
any?

MS. GROHMAN: No. I'm gquite happy
with it.

VICE CHAIRMAN JEFFRIES: I think
Commissioner Reeves has already answered your
question. I mean, I think.

MS. REEVES: Yeah, because I was
with the original group. And vyes, we made a
lot of suggestions.

MR. MONTALTO: Thank you.

CHATRMAN HOOD: Thank vyou. Mr.
Heckler?

VICE CHAIRMAN JEFFRIES: And direct
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your gquestion to someone 1in particular, not
the general group. I mean, Jjust go right to
whoever you're looking to to cross.

MR. HECKER: Okay. Is this on?
It's for Ms. Reeves. Are you -- are residents
of Vaughan Place, which you represent, aware
of plans for curbside loading across the
street from their building?

MS. REEVES: I don't know.

MR. HECKER: Okay. That's all T
have.

CHAIRMAN HOOD: Okay. Thank vyou.
I thank this panel very much. We appreciate
your testimony and answering the questions. I
saw someone 1in the audience with some younger
folks. Well, all of us are young, but with
some children.

VICE CHAIRMAN JEFFRIES: Children.

CHAIRMAN HOOD: And 1f they would
like to come up, at this time, or if they come
back in, 1f you all could let Ms. Schellin
know or Ms. Glazer and we will take them ahead
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of everyone. I'm sure we all don't mind,
because tomorrow 1is a school day, I think.
Okay.

VICE CHAIRMAN JEFFRIES: You had to
say I think.

CHATIRMAN HOOD: I think, Dbecause
I'm not sure. Okay. Richard Hage?

VICE CHAIRMAN JEFFRIES: I think
they left.

CHAIRMAN HOOD: Rosslyn Doggett?
Bob Kerr? TLaszlo Bockh. Oh, I'm sorry. Let
me stumble over these names again. Richard
Hage?

MR. HAGE: I'm here.

CHATIRMAN HOOD: Okay. I'm Jjust
calling the names again. Rosslyn Doggett, Bob
Kerr and Laszlo Bockh.

VICE CHAIRMAN JEFFRIES: I don't
think --

CHAIRMAN HOOD: Come up here and
you can help me when you come up.

VICE CHAIRMAN JEFFRIES: Rosslyn
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Doggett is not here, 1s she? I don't see her.
CHATRMAN HOOD: Okay. Right. I
under -- I have a note here. I just called
her, because she said that she would be a
little 1later, Dbut we will call her again.
Okay. Let's -- right, I sure did. And let's
go with Michael Rosella, okay, he's not here.
Let's go with Tina Tummonds. Tummonds,
that's a name we hear down here quite a bit.
CHAIRMAN HOOD: Okay. Mr. Hage, 1if

you want to begin? Mr. Hage?

VICE CHAIRMAN JEFFRIES: You have
to turn your mike on. Your mike. The base.
Go to the base and press the little -- okay.

Is it on? 1It's probably not on.

MR. HAGE: Oh.

VICE CHAIRMAN JEFFRIES: There you
go.

MR. HAGE: I'm Richard Hage and I
represent the Washington Interfaith Network,
WIN, a nonprofit corporation with over 45
member congregations in the District of
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Columbia. From our inception in 1996, we have
been out front in demanding public and private
investment 1n neighborhoods and affordable
housing.

We at WIN 1look to the proposed
Planned Unit Development, PUD, at the Giant
site on Wisconsin Avenue as an opportunity to
expand the amount of affordable housing in a
neighborhood where it 1s 1n woefully short
supply.

As the developer, Friendship Macomb
has pointed out the PUD guidelines find that
the production of housing and affordable
housing is a public benefit the PUD process 1is
designed to encourage. In its application for
approval of a Planned Unit Development for the
Giant site on Wisconsin Avenue, the developer
proposes that 8 percent of the residential
floor space be for affordable housing, defined
as 50 percent for households with incomes
under 80 percent of the average median income,
AMI, and 50 percent for households under 50
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percent of the AMI for the metropolitan area.

We at WIN applaud the developer's
choice of affordable housing as a community
benefit. But we strongly urge the Zoning
Commission to require more affordable housing
and to define affordable as being entirely for
those households with incomes under $44,500.

Through a PUD, the city confers
significant benefits on a developer. The
Mayor and the Council have pledged to WIN that
where there 1s assistance to a developer, 30
percent of the wunits will Dbe affordable.
Approval of a PUD constitutes such assistance
and, accordingly, we ask that 30 percent not 8
percent of the floor space be set aside for
affordable housing.

And that affordable be defined
entirely as serving the needs of households
with incomes of $44,300 or less. This 1is
admittedly a high bar, but the crisis of lack
of affordable housing requires that forceful
action Dbe taken, requiring that developers
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include affordable housing is, in the opinion
of experts, perhaps the only effective tool
for assuring an adequate supply of affordable
housing.

Now, while public resources of all
levels of Government are critical for meeting
this need, they are inadequate in the long run
and as happened this budget year, housing help
for those with lower incomes was among the
first items cut by the D.C. Council.

The Housing Task Force created
under the previous D.C. Administration found
there was a need for 50,000 units of housing
in the District of which 30,000 would need to
be affordable to meet the current needs.

The shortage of affordable units 1is
particularly severe in Ward 3. We of WIN, and
in particular 1its members 1in Ward 3, Chevy
Chase, Presbyterian, Metropolitan Memorial,
United Methodist, Blessed Sacrament Catholic,
St. Albans and St. Columbus Episcopal Churches
and the National Cathedral wurge the Zoning
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Commission 1in approving this PUD to require
that 30 percent of the housing force base be
affordable for housing with incomes -- Dbe
affordable for households with 1ncomes of
$44,300 and under.

We have development capacity within
WIN and we would welcome the opportunity to
sit down with the developer and review costs
relating to 1increasing affordability of a
project.

I was privileged to receive a copy
of a letter to vyou, Chairman Hood, that is
dated yesterday, from the Office of the Deputy
Mayor for Planning and Economic Development.
And they say, he says, Neil Albert says it 1is
encouraging to see the development team in a
private sector ©project proffer affordable
housing as an amenity 1in  exchange for
increased density, particularly as
affordability levels for low and moderate
income residents where affordable choices are
needed most.
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It is the District's policy to make
affordable housing a part of every mixed use
project that involves either District
controlled land or development subsidies. And
I would ask that vyou and your colleagues
strongly encourage the 1inclusion of as many
units of affordable housing as 1s economically
feasible in this specific project.

CHATRMAN HOOD: Thank you very
much, Mr. Hage. Let me just acknowledge that
we have been Jjoined by my colleague,
Commissioner Keating. Okay. Thank vyou, Mr.
Hage. Next, Mr. Kerr?

MR. KERR: Good evening, Mr. Hood,
and Members of the Zoning Commission. My name
is Robert Kerr and I'm a 17 year resident of
Cleveland Park. I live within a qgquarter mile
of the proposed development and support the
application. I Dbelieve the proposal 1is
reasonable, responsive and desirable.

Reasonable in that it fits 1n a
historic neighborhood, responsive 1n that 1t
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accommodates a multitude of neighborhood
demands and desirable in that it provides a
useful and beneficial anchor to the community.

I Dbelieve common sense dictates
approval. Why approve the PUD? For a variety
of reasons. Among them, that the proposal
benefits at the very least does not harm the
vast majority of those who 1live near the
development. It 1is consistent with the
District's Comprehensive Plan. It
acknowledges that we do, in fact, live in an
urban area and that walking access to
commercial services is ordinary and
reasonable.

It 1s supported by Council Member
Cheh, the D.C. Office of Planning, the McLean
Gardens Board of Directors and 175 members of
AWARE as well as unanimously by ANC-3C. It is
the result of extensive dialogue between Giant
and local residents. It provides work force
housing. It includes green design and as an
added bonus it provides valuable construction
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Jjobs in a down economy.

Considering the common good, does
it make sense to scuttle the development due
to parochial concerns due to those concerns
expressed by a small but vocal opposition. I
have been at all the three meetings thus far
where we have heard those concerns ad nauseam,
so I will not go into any depth.

Concerning the common good, does it
make sense to turn away Giant's investment
because of concerns of questionable merits?
Is it reasonable to characterize the 140 plus
or minus residences as massive and
neighborhood changing in a community of some
40,500 within a one mile radius of Newark and
Wisconsin?

And 1s 1t reasonable to suggest
that the current proposal is not, but should
be perfect in every dimension? I suggest to
you, Mr. Chairman, and Members of the Zoning
Commission that the answer to all of the above
questions is, in fact, no.
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Giant has worked with the community
for roughly 10 years, has made many
alterations to 1ts original plan and has
demonstrated the patience of Job, which 1is
only perhaps only second to what Mr. Hood has
demonstrated over the past three evenings.

Frankly, I am astounded that the
company remains committed to its multi-million
dollar investment. I ask you to, please,
consider the merits of the proposal, 1t's
overwhelming support and the common sense
reasons 1in 1ts favor.

Ultimately, we cannot allow perfect
to be the enemy of very good. The proposal is
reasonable, responsive and desirable and I
urge you to approve the PUD with all due
haste. We needn't wait any longer than we
already have. This proposal, I believe, 1is
our future.

Thank vyou for the opportunity to
testify.

CHAIRMAN HOOD: Thank vyou. Thank
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you very much. Mr. Bockh? Hopefully, I'm
pronouncing that right.

MR. BOCKH: Yep. Chairman and
Members of the Zoning Commission, good
evening. Thank vyou for serving 1in the
Commission and thank vyou for 1letting me
testify. I am Laszlo Bockh. I live at 3680

38" Street, N.W., in McLean Gardens with my

family.

I support the Giant PUD and ask
that you approve 1it. There are many benefits
associated with the project. I will not
belabor them. There may be some minor
inconveniences. There 1is a lot of fear about
potential inconveniences. But the benefits

completely overwhelm any fears, as far as I'm
concerned.

I want to focus on a couple of
things. Topography and walking. I think the
Giant designers should be congratulated on the
proper use of the land. There 1is a huge
difference in height between Wisconsin Avenue
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and Idaho. They have placed the development
into the land to fit 1into the land to take
advantage of what's there.

After all, we live in the hills of
D.C. and you -- hills present challenges. It
goes up and 1t goes down. It's a very good
design for the hill and the rain.

Secondly, walking, I heard some
concerns 1in the prior hearings about whether
or not people would walk to places. Well, T
walk. I walk a lot. Right now, in that area
where the Giant is and the north parcel, south
parcel, it's dangerous for walkers.

There are 7 curb cuts by my count.

Each of the curb cuts present a threat to
life for the pedestrians. There are people
zooming 1n and zooming out. There 1s a

Starbucks and their cell phone, guess who 1is

driving? Nobody. The development will cut
them way down. It's going to rationalize and
organize with the traffic. It will make it

definitely more walkable and never mind all
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the amenities associated with the walkability.

There's lots more amenities, much

more useful. But it will Dbe more wuseful,
because there will be more. The Giant will be
better. I will not have to get 1in my car and

go to the suburbs and pay sales tax or
whatever to some suburban organization. I can
go walk to the Giant and pay my D.C. taxes.

We Just can't keep up with what we
have there. That may have been the ideal
suburban design of the 1950s, but this is the
21°° Century. We've got to move into the 21°°
Century. We've got to move quickly. We
already almost 10 years into 21°% Century and
we are still not moving like we're in the 21°°
Century.

So, please, approve this. Let's
move on and get a good Giant, a good housing
development, a good walkable neighborhood, so
we can all have a good life. Thank you very
much for the opportunity to come.

CHAIRMAN HOOD: Thank you. Ms.
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Tina Tummonds?

MS. TUMMONDS: Mr. Chalirman --

CHAIRMAN HOOD: Turn your mike on.

MS. TUMMONDS: Good evening, Mr.
Chairman, Members of the Commission. My name
is Tina Tummonds and I support the PUD for the
Wisconsin Avenue Giant. I live 1in Cleveland
Park at 3501 Quebec Street with my husband and
two small children.

We have been 1in the neighborhood
for 5 years now. When we decided to start a
family and realized we would need to move from
our small urban condo across town, we were
attracted to Cleveland Park, because it
offered some of the vibrant walkable features
that we had become accustomed to while still
enabling us to have a single-family home with
a small vyard.

In the last 5 years, we have seen
that vibrant walkable component deteriorate in
Cleveland Park. In its place, we have vacant
storefronts on both the Connecticut and
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Wisconsin Avenue commercial corridors and
outdated retail offerings.

There are a few gems, but I find
myself frequently traveling out to other
neighborhoods or to the suburbs for basic
errands like groceries and fresh bagels.

I'm excited about the project that
has been proposed by Giant. I see 1t as an
opportunity to recapture some of the vibrant
streetscape that makes Cleveland Park special.

I'm excited to have a full-service
supermarket 1in our community. I understand
some of the nostalgia for the way things used
to be when the Giant served the community well
from 1its existing footprint, but times have
changed.

And I welcome the opportunity to
have the quality and diversity of products
that are available elsewhere. I'm excited
that this project ©proposes to introduce
additional housing along Wisconsin Avenue. A
street that 1i1s intended to have more density
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that it currently does.

One of the things I 1like most about
Cleveland Park is the diversity of the housing
stock. There is everything from apartments to
matching estates and everything 1in between.
And the diversity of people that that housing
stock attracts.

Having appropriate housing density
in close proximity to transportation corridor
and retail amenities 1s part of what makes
city 1life work. I'm excited to see the
surface parking lot at the Giant eliminated.
It has no place in such a prime location in a
city, 1n a tax base as land constrained as
ours.

I'm excited to have access to
modern storefronts and an attractive
streetscape, a pleasant place to walk by and
through. This project is long overdue. A
project of this size will never be all things
to all people. But it is time to move forward
and revitalize this critical component of our
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neighborhood. Thank you.

CHAIRMAN HOOD: Thank vyou. Any
questions of this panel? Commissioner
Jeffries?

VICE CHAIRMAN JEFFRIES: Yeah, T

have one for Mr. Hage.

MR. HAGE: Yes.

VICE CHAIRMAN JEFFRIES: Am I to
understand that you have not been 1in contact
with the applicant about their level of
affordable units or have you been in constant
conversation with them?

MR. HAGE: Well, the short answer
is that yes, I have been in contact. However,
it Just happened tonight. But we have
promised to get together and we will Dbe
talking.

VICE CHAIRMAN JEFFRIES: Okay. So
-- okay. Well, I'm very familiar with WIN and
you do great work. And I'm just, you know,
somewhat surprised that, vyou know, we're at
the 11"™ hour here and you have just -- you
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know, you're pushing. And then -- and this 1is
a little bit of a leap from what 8 percent to
30 percent? So I applaud what you are doing.

I'm just, you know, questioning, you know,
the timing.

MR. HAGE: As I said, we do have an
in-house or we have a partner that we can--
that 1is capable of development and we would
involve them in negotiations with the
developers.

VICE CHAIRMAN JEFFRIES: But okay.

I understand that and that was party of your
testimony, but I mean, the applicant has, you
know, been at this for a very long time. And
I just -- you know, again, I appreciate the
work that vyou are doing and so forth, but
it's, you know, 1like vyou are 1introducing a
massive thing, you know, and 1it's laudable,
but I Just -- I'm Jjust sort of a little bit
taken aback.

MR. HAGE: Yes. Well, I can
understand.
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VICE CHAIRMAN JEFFRIES: Okay.

MR. HAGE: I appreciate —--

VICE CHAIRMAN JEFFRIES: Yeah.

MR. HAGE: -- the criticism.

VICE CHAIRMAN JEFFRIES: Yeah. So

that's it. That's it.

CHATRMAN HOOD: And, Mr. Hage, I
have a question. You alluded to a letter
addressed by the Deputy Mayor. You said it

was dated yesterday?

MR. HAGE: Yes, that's -- the copy
that I have 1s dated yesterday, yes.

CHAIRMAN HOOD: Okay.

VICE CHAIRMAN JEFFRIES: Yeah, T
don't think we have seen anything.

CHAIRMAN HOOD: I don't think we--

MR. HAGE: I --

CHATRMAN HOOD: I'm not sure what
it said, if you said it was dated yesterday.
I know we had something else, but --

MR. HAGE: Well --

CHATRMAN HOOD: Okay. Anyway, we
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will —--

MR. HAGE: All right.

CHAIRMAN HOOD: -- find out.

MR. HAGE: I'm sure they will get
it to you, yes.

CHAIRMAN  HOOD: Hopefully So.
Okay. Any other questions? Okay. We thank
this panel. Oh, cross examination. I don't
know why I want to forget that. Mr. Feola?
Mr. Feola?

MR. FEOLA: Nothing.

CHATIRMAN HOOD: Ms. Bairstow? Mr.
Davis? Ms. Sclafani? Mr. O'Sullivan? Mr.
Espenschied?

CROSS EXAMINATION

MR. ESPENSCHIED: I have just a few
brief questions for Mr. Hage. And I must
preface 1t by saying I have an affiliation
with --

VICE CHATRMAN JEFFRIES: Get
closer, they can't hear you.

MR. ESPENSCHIED: Better?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

117

12

13

14

15

14

17

18

19

20

2]

22

153

VICE CHAIRMAN JEFFRIES: I'll just
suffer. Go ahead.

MR. ESPENSCHIED: This all right?

VICE CHAIRMAN JEFFRIES: It's fine.

MR. ESPENSCHIED: Okay. I have
Just a couple of questions for Mr. Hage. I do
feel obliged to preface it by saying that I
have an affiliation with WIN and a great deal
of respect for what it does.

VICE CHAIRMAN JEFFRIES: Yeah,
absolutely.

MR. ESPENSCHIED: And in
particular, the 30 percent rather than 8
percent, which I applaud. However, I need to
ask you, Mr. Hage, are you aware that this
particular location, this very small area
within the large ward 1s designated 1low
density commercial? And that under the
Comprehensive Plan, this proposal cannot be
done there. It could be done, but not in that
location. Are you conscious of that matter?

MR. HAGE: This 1s a PUD process, I
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think, but I'm not otherwise aware of that,
no.

MR. ESPENSCHIED: Okay. I mean,
the PUD can override =zoning, but 1t can't
override the Comprehensive Plan. You do know
that, yes?

MR. HAGE: I'll let the Office of
Planning, their letter and  their other
testimony, stand.

MR. ESPENSCHIED: Okay. That's my
sole question.

CHATRMAN HOOD: Thank vyou very
much. Mr. Montalto? Mr. Heckler? Okay.
Thank vyou. Okay. Okay. Thank you all very
much.

Diane -- who was that, me? Diana
Stovall? Diana Stovall, Karen Siatras, Tom
Hier, Loretta Greenbacker, Buddy Shell? The
ones 1in the Dblue are support. There are
people all the way up to this.

I called six people and nobody 1is
coming to the table. So that means the six
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are not here? Let me call them again. Well,
maybe I wasn't speaking loudly enough.

Okay. Let me back up. Joe Grano?

Okay. Diana Stovall? Okay. Karen Siatras,

Tom Hier, Loretta Greenbacker, Buddy Shell,

Mike Voyatzis? Let me just spell it just in

case. V-0-Y-A-T-Z2-1I-S, Voyatzis. Chris
Orrin? What is it Orbin? Orrin. Oh, okay.
Okay. Cheryl Cort? Okay. I'm sorry, Ms.

Cort, it was crossed out on mine.

Um, Sarah Canzoneri and Serena
Viswanatha? Forgive me, it's getting late, so
I may have messed up your names. I would like
to get six to the table. Okay. Vincent Byrn,
Vincent Byrn? Doug Byrne? Okay. I just want
to try to get two more to the table. Adam
Volanth, Adam Volanth or Adam Volanth, Julie
Clements or Julie Elements? Clements? Okay.

Richard Rothblum? Okay. Come on, come
forward. And I don't see —-- Nancy MacWood?

MS. SCHELLIN: She's here.

CHATIRMAN HOOD: Oh, there she 1is.
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Okay. Okay. We're going to start with Mr.

Grano.

MR. GRANO: Good evening, Mr. Hood
and Members of the Commission. My name 1is
Joseph Grano. I live 1in McLean Gardens on

Newark Street, approximately, 300 feet from
the proposed Stop-N-Shop Giant Planned Unit
Development.

While I appreciate and actively
enjoy the low-rise character of the McLean
Gardens and Cleveland Parks neighborhoods and
wish to see it maintained, I also know that I
live in a major city near a major
transportation corridor, Wisconsin Avenue.

Wisconsin Avenue 1s my front vyard
and I wish to see it developed, so that it is
an asset and not a 1liability to my way of
life. Presently, upper Wisconsin Avenue with
a few major exceptions 1s a dilapidated under
developed, undistinguished road, not an
avenue.

While I basically support the
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proposed  PUD, T see room for a major
improvement. The part of the proposed project
fronting on Wisconsin Avenue 1is divided into
two parcels, separated by Newark Street. The
north parcel 1s a 5 story architecturally
distinguished looking building with stores on
the ground floor and apartments above.

The south parcel Dbuilding with,
approximately, the same floor area 1is only 2
stories high with stores on the ground floor
and commercial above. Why the discrepancy in
the size of the two proposed buildings has not
been sufficiently explained to me.

However, representatives of the
developer has told me there are not technical
or legal reasons why a 5 story building could
not be built on the south parcel. 1Indeed, the
two massive and undistinguished apartment
buildings opposite the 2 story south parcel
building on Wisconsin Avenue are 8 and 9
stories high.

For reasons explained below, I am
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dissatisfied with the Stop-N-Shop and wish
that the Zoning Commission would order the
applicant to make a major change before the
PUD is approved. That is order Stop-N-Shop to
modify its plan to allow on the south parcel a
5 story building, similar in size, density,
use and architectural style to the building
proposed on the north parcel.

It seems to me that a substantially
larger Dbuilding on the south parcel will
benefit the District of Columbia 1in a number
of ways. Basically, a 5 story building will
make for a more efficient use of the land
which 1is to be encouraged along a major
transportation corridor 1n a substantially
sized city, such as Washington.

Here are the reasons: The higher
density typical of cities 1lowers the carbon
footprint of our civilization, because cities
are inherently more energy-efficient than the
sprawl of the suburbs. To protect the
environment, the Zoning Commission should
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order higher density for PUDs, certainly on
major transportation corridors, such as
Wisconsin Avenue.

(2) A building of greater density
and size will allow for more residents to be
housed there. Is that me -- telling me to
stop?

CHATRMAN HOOD: Yes.

MR. GRANO: Okay. The last thing I
want to say 1s that we have a height limit on
the District of Columbia that 1s
Congressionally mandated.

CHAIRMAN HOOD: Okay.

MR. GRANO: Ordering the 2 -- a 2
story building on a building that
Congressionally mandates 120 feet 1s to say we
don't pay attention to a Congressionally
mandated law.

Now, I know zoning 1s different,
but 2 stories 1is nothing. What we are going
to do is we're going to lose the
Congressionally mandated --
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CHAIRMAN HOOD: Mr. Grano?

MR. GRANO: -- height limit.

CHAIRMAN HOOD: Mr. Grano, I don't
think -- you know, I'm going to give you a
little lenience, because you weren't here when
I made a statement that when we hear that,
because of so many people that we have want to
testify tonight, that we need to cut 1t off.

MR. GRANO: Okay.

CHATIRMAN HOOD: And I appreciate--

we think -- I think we got the gist of what
you're saying. If not, we'll ask a question,
but that was the statement. And so far,

everyone has been --

MR. GRANO: Okay. I accept that.

CHAIRMAN HOOD: Okay. But thank
you very much. Now, where I have messed up is
scratching out names. I don't know who T

called second. Who did I call second? Just

this time. Ms. who? Did I call Ms. Cort

next?

MS. CANZONERI: I'm Ms. Canzoneri.
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CHAIRMAN HOOD: Okay. Ms. -- okay.
Yeah.

MS. CANZONERI: Okay.

CHATRMAN HOOD: Ms. -- who did I
call second? Ms. Cort remembers. Go ahead,
Ms. Cort.

MS. CORT: Okay. Thank vyou,

Chairman Gray. Can you hear me? Is it okay?

CHAIRMAN HOOD: I'm moving up. I'm

really -- and you know what, the next time we
VICE CHAIRMAN JEFFRIES: I've
become the mike police. I have a new title.

MS. CORT: I don't want to offend
anybody on the dias there. Thank you,
Chairman Gray and Members of the Commission.
My name is Cheryl Cort. I mean, Chairman --

CHATRMAN HOOD: You can call me
Chairman Gray.

VICE CHAIRMAN JEFFRIES: Or you can
say, Your Honor.

CHAIRMAN HOOD: He and I get along
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sometimes.

MS. CORT: Chairman Hood. I'm
Cheryl Cort. I'm the Policy Director for the
Coalition for Smarter Growth. We are actually
headquartered in Tenleytown and work in the
Washington Metropolitan region planning to
accommodate growth while revitalizing
communities and providing more housing and
travel choices and conserving our natural
historic areas.

I'm pleased to testify in support
of this pedestrian-oriented mixed-use
redevelopment project. This 1s a great
proposal that 1s far Dbetter than simply
replacing the old grocery store with a new
one. And thanks to Giant for making the extra
effort to make this a truly Smart Growth
project.

We welcome the renewal of the
grocery store, the 1lively streetscapes with
sidewalk-oriented shops with public spaces and
housing opportunities, including some
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affordable ones. We believe that this
proposal 1s an asset to the neighborhood
offering attractive uses, buildings and public
streetscapes carefully fit into the
surrounding context.

The project 1s 1n modest -- 1s a
modest scale, but still provides for a vibrant
shopping -- neighborhood shopping district.
Offering more housing opportunities here
reduces regional traffic, takes advantage of
bus and Metrorail service and helps reduce
greenhouse gas emissions.

According to the 2000 Census,
workers 1in this area ride the bus and Metro
far more than the regional average. Residents
drive less than other lower density
neighborhoods farther from extensive bus and
rail services, like Palisades.

14 percent of workers 1in this
census tract ride the bus, 17 percent ride
Metro and nearly 10 percent walk all the way
to work. A quarter of households in this area
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don't even own a single car. The new grocery
store and other shops will provide better
options for nearby residents to walk and
bicycle for errands, rather than choosing to
drive elsewhere.

The recently improved 30s Dbus
service also presents an opportunity to
capture a larger share of travelers and bring
shoppers to the site by bus.

The overall low car ownership rate
and high number of car-less households and
high use of transit and walking to work in the
area demonstrate that this project can
successfully attract residents who are looking
for a convenient urban lifestyle.

We  support the parking ratios
proposed and support DDOT proposals reducing
vehicle trips including Zipcars, discounted
Zipcar memberships, transit promotion,
SmarTrip cards, bicycle parking, showers for
workers who Dbicycle to work. While the
applicant appears to have agreed with most of
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DDOT's recommendations, we support the full
set of transportation demand management
measures suggested by DDOT.

We are disappointed however that
there 1s 1little attention given to the --
improving the bus terminus, it's actually the
90s buses which actually goes by my house up
to the Giant.

We have two suggestions for
improvements to this project. First,
regarding the 10 percent set aside of
affordable housing, I'll make a less shocking
request. We don't see why this project
shouldn't be offering the full 10 percent of
affordable housing Dbased on inclusionary
zoning guidelines as stick-built construction.

The project offers 8 percent for
households earning 50 and 80 percent AMI.
Thus, it 1s tracking 1inclusionary zoning
standards only. It's sort of low-balling
them, essentially, for the -- for high --
essentially, this is the standard that you set
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up for a high-rise construction. And so sort
of low-balling 1it, sort of for 1its low-rise
construction. It's kind of a race to the
bottom here.

And so I would suggest that you
reconsider that. I'm disappointed that Office
of Planning didn't actually sort of push this
with the applicants.

And the second suggestion 1s 1in
terms of upgrades to the bus station here.
This site really -- this is a great
opportunity to use some private sector
investment. I think 1it's a pretty modest
investment to do something maybe better than a
standard shelter. And we suggest requesting
guidance from WMATA and DDOT's mass transit
administration to provide guidance on an
upgraded bus shelter and added amenities.

And one amenity we would suggest is
wiring the upgraded shelter for a next bus
electronic display 1information, both at the
bus shelter and also 1inside of the Giant

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

117

12

13

14

15

14

17

18

19

20

2]

22

167

store, so that people, including shoppers can
know when the next bus 1s coming and be
encouraged to ride the bus. This 1s done in
other jurisdictions, 1in Montgomery County and
in Arlington County.

And we are almost getting real-
time. It's not done yet in D.C., but it
should be done in D.C. and I think this 1is a
great opportunity. And I think that we could
look to the developer to help to support these
amenities. It truly would be a public benefit
for the neighborhood and the city. Thank you.

CHATRMAN HOOD: Okay. Thank you
very much. Ms. Canzoneri?

MS. CANZONERI: Okay.

CHATRMAN HOOD: Canzoneri.

MS. CANZONERT: Yes, can you hear
me?

CHATRMAN HOOD: Yes.

MS. CANZONERT: I need the mike.
I'm not loud voiced. My name 1s Sally
Canzoneri. I live at 3716 Garfield Street
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with my husband and 25 year-old daughter, for
whom I can also speak. I do have a master's
degree 1in urban planning and a law degree.
And I have worked in both areas. But tonight,
I am here to speak as a wife, cook, mother and
person who really likes to go to restaurants
and coffee shops.

As for my husband and daughter, I
probably say one of their major hobbies 1is
going to restaurants. We have lived -- where
we live 1s a few Dblocks south of the Giant
Just to the west of Wisconsin directly across
the street from the entrance to the Alban
Towers Parking Garage, which I will bring up
later, if I can.

Anyhow, we have lived there since
1988 and I was very involved 1n the
discussions of the previous PUD proposal in
2000, I think it was. Listening to the
opposition 1in this round and reading through
the NWWC's brief, I Jjust feel 1like this 1is
deja vu all over again.
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I mean, as far as I can see, 1it's
the same people, the same arguments. About
the only argument I haven't heard is that
there would be added traffic because of people
driving from across Rock Creek Park to shop at
the Giant. And of course, now, they don't
need to, because they have a brand new Giant
and a Target and the Harris-Teeter and we are
the ones who need to drive across the park.

I'm not prepared tonight to go into
all the minutia of the Zoning Code and the
Comp Plan and all this stuff set out in their
brief, but I do want to say that I think they
have really misunderstood the point of a PUD.

PUDs were developed, the idea by
urban planners, 1in order to give Zoning Codes
more flexibility and to allow for development
that would be better than development that
would occur 1f the =zoning was followed
strictly. I think that this development is an
excellent example of what a PUD can really do.

Now, the one final point I want to
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make has to do with the door of the parking
garage. On the cross, I think someone asked
AWARE 1f their -- if they would be in support
of the project if they lived next to 1it. As
it happens, the Alban Tower's project proposal
came up and came before the Zoning Board at
about the same time the first Giant PUD was
being proposed.

Of course, the Alban Tower's
project went through and is finished. We did
not oppose the project, even though we lived
with an awful lot of dirt and mess and
horrible trucks for a while. And the reason
we didn't 1s because we felt that 1t was 1in
the general 1interest of the «city. And T
believe that at this time, of all times,
people should think in terms of the broader
interest of the city, rather than their own
personal interests.

CHATRMAN HOOD: Thank you very
much. We appreciate it. Ms. Viswanathan? I
know I messed that all up. If you could help
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me with 1t?

MS. VISWANATHAN: Viswanathan.

CHAIRMAN HOOD: There you go.

MS. VISWANATHAN: Thank you,
Chairman Hood and Members of the Zoning
Commission for the opportunity to speak in
support of this PUD. My name 1s Serena
Viswanathan. I have lived in MclLean Gardens,
the neighborhood immediately to the west of
the Giant Supermarket since 1999. Before
that, I 1lived in Woodley Park since the mid
1990s.

At the time I bought my condominium
in 1999, I was told by people who lived in the
area that new development in the neighborhood
was planned. I moved to the area expecting
change, but 10 vyears later the neighborhood
looks even worse than before and I'm still
waliting for the promised revitalization.

With the support of the D.C. Office
of Planning and the D.C. Department of
Transportation, as well as ANC-3C's resolution
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in support of this project, I am pleased to
finally see progress toward this goal. I
support the Giant development, because I
believe that our area of D.C. should be a
pedestrian- and public transit-friendly
neighborhood.

In my first 10 vyears as a D.C.
resident, I did not own a car and I relied
solely on walking, Metro, Metrorail and
Metrobus as well as car-sharing to get around.

Unfortunately, I now find myself driving more
frequently due to the lack of amenities in the
Wisconsin Avenue corridor near my house.

Ironically, I can find more lively
street life and walkable shopping in suburbs
like Bethesda, rather than right here in my
own city neighborhood. In my opinion, the new
Giant development will be an asset to the
community.

Personally, I look forward to being
able to shop, dine and do my daily errands
right in my own neighborhood without having to
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drive. I feel safer walking around at night
with busier sidewalks and streets. I believe
that bringing more residents to our

neighborhood will be a positive change.

And finally, I Dbelieve that my
property values will rise with proximity to a
new supermarket, attractive architecture and a
variety of businesses. Therefore, I request
that the Zoning Commission approve the PUD for

this project. Thank you.

CHATRMAN HOOD: Thank vyou. Mr.
Rothblum?

MR. ROTHBLUM: Yes, thank you, Mr.
Chairman. Thank you, Mr. Chairman. I'm the

Area Neighborhood Commissioner for SMD 3CO07,
which 1s the area just adjacent to the Giant,
south of Newark Street. As you already know,
the Commission -- the sorry, the Neighborhood
Advisory Commission already voted 1in support
of the project.

And so I'm testifying not on behalf
of the entire Commission, but just myself and

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

117

12

13

14

15

14

17

18

19

20

2]

22

174

as a Commissioner for the Single Member
District just south of the project.

Generally speaking, we are in favor
of it. And as per the resolution that we
passed, we consider that reviving the shopping
in the area 1s a positive thing that we are
all looking forward to. The improved grocery
store, I think, everyone 1s on board with.
The fact that the Giant developers, the
applicant, is willing to accommodate a lot of
the small businesses that previously occupied
the wvacant stores now and also some of the
small businesses that are in the north parcel,
that's a plus.

And additionally, parking which had
previously been made available on an ad hoc
basis, 1n other words, Giant more or 1less
turned a blind eye to people who parked there,
but now with the PUD, they are going to make a
formal commitment to providing free parking to
the neighborhood and also to patrons of the
shopping center, which clearly they don't have
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to do.

Anyway, sO we are pretty much in
favor of it. I think probably everyone wishes
that we could turn the clock back 20 years to
what was there 20 years ago or 20 or 30 years
ago when I first moved here, but we realize
that is not going to be possible. But I would
like to just say one thing.

I'm trying to boll my caveats down
to one thing. I actually have more than one,
but I'm trying to make an impact. The loading
dock penetrates residentially zoned area. The
area that was zoned R-5-B -- sorry, R-5-A 1is
now going to be penetrated by a driveway to a
loading dock. And it is goling to be right
next almost to Mr. Montalto's house and, of
course, right across the street from other
neighbors.

My feeling is it's unfair to them.

They bought a house in a residential
neighborhood. The area next to them was zoned
residential and now all of a sudden they have
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got to tolerate commercial activity and not
Just any commercial activity, but extremely
disruptive commercial activity with semi-
trailers coming back and forth.

I see I have only got a couple
seconds left, but I just want to say that the
acoustic study that was done in which Giant
promised to remediate any 1ncrease 1n noise,
it's really not very applicable, because of
the way that the measurements were averaged
over time.

The consultant didn't say how much
time he averaged the measurements over. But
they were also averaged, this 1is important,
over frequency. I'm sorry I'm over time, but
let me just make the point. A frequency --

CHATRMAN HOOD: Why don't we do
this? Why don't we ask you -- maybe somebody
may as you a question.

MR. ROTHBLUM: Oh, okay.

CHAIRMAN HOOD: Do we have your --

MR. ROTHBLUM: Yeah, I didn't
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actually go into this. It's in my written
testimony. I've just got a page.

CHATIRMAN HOOD: Somebody might ask
you a question.

MR. ROTHBLUM: Yes, okay.

CHATIRMAN HOOD: Let's Jjust hold
tight, because I want to be fair. I seen Mr.
Grano looking at me. I want to make sure I'm
fair.

COMMISSIONER MAY: Did you submit

written testimony to us?

MR. ROTHBLUM: I sent it by fax.

COMMISSIONER MAY: Oh, okay.

MR. ROTHBLUM: Some time ago.

COMMISSIONER MAY: Okay.

MR. ROTHBLUM: But I can give you
another one.

CHATIRMAN HOOD: We probably have it
somewhere.

COMMISSIONER MAY: Now, was it some
time ago, it's Jjust in that --

MR. ROTHBLUM: Huge pile, yeah.
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COMMISSIONER MAY: -- stack, right?
So we will find it.

CHATIRMAN HOOD: Okay. Commissioner
MacWood?

MS. MACWOOD: Good evening. I'm
Nancy MacWood and I represent a portion of
Cleveland Park to the east of the Macomb
Wisconsin commercial area as an ANC
Commissioner. And I'm also a member of the
city's Rezoning Task Force and was a member of
the Comprehensive Plan Task Force.

I voted for the ANC resolution. I
conditionally supported the Giant PUD for two
reasons: (1) The community has been
frustrated by the deteriorating condition of
the grocery store for a long time. And almost
without exception, the residents want it
improved.

(2) There will be serious impacts
on the neighborhood resulting from the
requested zoning relief and the ANC resolution
asks the Zoning Commission to address most of
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them.

All of the issues have repeatedly
been discussed with the applicant and the
Office of Planning and DDOT. As early as
April 2007, a group of ANC Commissioners, CPCA
representatives and others met with DDOT. And
in March 2008, a similar group met with the
Office of Planning.

Since the PUD filing, there have
been additional meetings to highlight
deficiencies 1n the application, 1including
initial silence on needed parking relief and
missing connections to =zoning -- to loading
and to request help from OP and DDOT in
addressing impacts.

As background, I have attached the
May 2005 letter from the ANC to the Stop-N-
Shop CEO. At that point, I and others had a
meeting with local Giant executives for over
four years. The summer after the letter was
sent, Tony Colagiovanni came to Washington to
meet with several ANC Commissioners and the
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President of CPCA.

He told us that Stop-N-Shop
understood urban needs and constraints and he
committed that he would work with wus to
improve the store. Our small group committed
to be as helpful as we could in reacting to
conceptual site planning and organizing
community meetings.

Unlike most PUDs, this one started
small and grew. It didn't become fully clear
that the applicant was leveraging a new
grocery store against and amount of housing
and inconsistent with Comp Plan and with a
package of zoning relief that would negatively
impact residents on all sides of the project
until the filing.

The applicant understands what an
advantageous position they partly created by
letting the store deteriorate and partly enjoy
because former Giant executives withdrew an
earlier proposal to renovate the store and
residents now fear they might do 1t again 1if
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we don't give them everything they want.

An 1illustration of how confident
the applicant 1is: In January, I helped to
organize a negotiation meeting with most of
the opposing parties and the applicant. The
applicant didn't respond to the parties until
the day after the February 19 hearing when
they emailed one party that they did not
intend to negotiate.

When I began meeting with Stop-N-
Shop, I never envisioned that there would be a
regulatory proceeding with five opposition
parties. All T wanted was a larger better
store for the community.

There are currently missed
opportunities for great design and
environmental efficiency which should rise to
public benefit levels, but at its most basic
level, this project has not adequately
proposed a reasonable infrastructure that can
support the proposed program and I hope the
Zoning Commission will address these 1issues,
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so that a new grocery store can be realized.
Thank you.

CHATRMAN HOOD: Thank you very
much, Ms. MacWood. Let me ask and I actually
was interested in your comment, but I want to

be fair, Commissioner Rothblum, Can you tell

us -- again, you were speaking of how, Mr.
Montalto and others, they were
disenfranchised. I think that's where vyou
were going. But can you just finished that

quick statement for me?

MR. ROTHBLUM: Well, I guess there
is two aspects of it. One is the violation of
the residentially zoned area by the commercial
driveway where they are going to have trucks
loading. And the other one was their
commendable efforts by Giant to mitigate any
noise that is going to be suffered by those
guys that are right next to it.

But I Jjust wanted to point out
there is some flaw in the mitigation proposal,
which 1is they are looking at average noise
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measurements, so they do averaging of two
types. One type is they average over time, sO
that Jjust a 1little Dblip, such as a truck
beeping, would not show up on say a 1 minute
average or even a 5 minute average. Well, it
would show up less than a 5 minute average.

And the other thing they average
over 1is frequency. So if you have a sound
that 1s a pure tone 1like a whistle, it
registers differently on an average than
(makes sound) like that broad frequency. A
low Dbroad frequency noise will Dbring the
average way up, but a single shocking noise
like a truck backing into a trailer or the
beeping of a truck backing up will have only a
very slight impact on the average.

So when they promised that they
will perform mitigation to the extent that it
is required to bring the noise level down at
the adjoining houses to the level which
existed Dbefore the project, that's good,
that's very good, but I think they need to be
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more specific about the frequency range and
the time average that they did.

So the way 1t 1s now, they have
like a leaf blower going off practically right
next to it and you couldn't even see it in the
signal. So --

CHAIRMAN HOOD: Thank vyou.

MR. ROTHBLUM: Yes.

CHATRMAN HOOD: Thank you very
much. Let me ask Mr. -- and this 1is a very
basic question. Mr. Grano, we had you listed
down as an opponent. What changed you to

become a proponent?

MR. GRANO: Well, I called up the
office and told what my dilemma was and nobody
would give me a definitive. Nobody ever
informed me. I said am I 1in support or in

opposition? Nobody actually called me and

said you are in opposition. So I basically --
I might -- what I have said to you 1is
rhetorical.

I don't expect you are going to
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order a second 5 story building. It's
rhetorical. And I'm trying to make certain
points. Yes, I want the development, but I

would like it, 1in the interest of the city,
more use of the land, more productive. And as
a general rule, not just for this, but I just
want to give vyou some guidance if we are
allowed to do that, that there are people that
want to see upper Wisconsin Avenue developed
to its full capabilities, so that it will be

as nice as Connecticut Avenue.

I live near Connecticut Avenue. I
thought it was beautiful. I think I went
downhill when I moved to Wisconsin Avenue. So

I would like you to help us rehabilitate that
major transportation corridor. Thank you.
CHATRMAN HOOD: Okay. Thank you
very much. Colleagues, any other questions?
VICE CHAIRMAN JEFFRIES: I do have
a quick questions for --
CHAIRMAN HOOD: Mr. Jeffries?
VICE CHAIRMAN JEFFRIES: -— Ms.
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Cort. You know, you're one of my favorite
people. And 1it's really around this whole
business of the affordable housing. And I

wanted to really bring Office of Planning into
this. Ms. Cort asked the question about the 8
percent, really representing, I guess, when we
passed affordable housing inclusionary, we
were looking for stick construction to have a
higher percentage of affordability.

So Ms. Cort's comment is that, you
know, we are sort of low-balling. I mean, it
doesn't even seem to be correct. I mean, was
there any discussions with the applicant
around having affordability that truly

reflects or do you think it does?

MS. STEINGASSER: For us or Ms.
Cort?

VICE CHATIRMAN JEFFRIES: For vyou,
Office of Planning. I'm asking Office of
Planning.

MS. STEINGASSER: As you know, the
Inclusionary Zoning Regs are not yet
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effective.

VICE CHATRMAN JEFFRIES: Oh,
really?

MS. STEINGASSER: So any -- there
is no requirement, at this point 1in time, so
the developer offered up the 8 percent and in
combination with the other amenities and
benefits of the project, we thought that was
sufficient.

VICE CHATIRMAN JEFFRIES: Yeah, it's
not effectual right now, but, I mean, to me
the spirit of what has been put in place 1is
what -- 1t seems, vyou know, it should be
strived for.

MS. STEINGASSER: I would encourage
the Commission to have that conversation with
the applicant.

VICE CHAIRMAN JEFFRIES: Okay.
Well, the -- I think my issue, I guess, with
the Office of Planning is that, you know, I
was wondering whether that directive came from
the O0Office of Planning and apparently it
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didn't. So I would move to the applicant to
sort of take a look at that, because even
though the affordable - inclusionary
affordable housing has not really been put in
place, I think to really move on the real
spirit of it, is to really reflect it.

I mean, 1t's coming. So 1it's no
need to really focus on a technicality and
really try to present that. So I think, Ms.
Cort, your point was well-taken.

MS. CORT: The Commission ruled
that PUDs would not set a specific
requirement, that it is your discretion how
much affordable housing you would like to see
as a public amenity in a PUD. And so I just
suggest that as a part of the PUD, that you
ask for the same amount that you were looking
at in what would be a matter-of-right
development.

VICE CHAIRMAN JEFFRIES: And vyou
know, and the one reason that I'm sort of
pushing on this is that this is Ward 3. And
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one of the issues around this whole mandatory
inclusionary zoning, at least from where I
sit, 1s that to make certain that it was
equally distributed across the city and not
just, vyou know, placed all in Ward 1 and so
forth.

So that's why I really think it's
really «critical that this project reflect
that. And so, vyou know, I would ask the
applicant to go back and, you know, revisit
that. I think maybe talking about 1 or 2 more
units or something, but I think your point 1is
well-taken.

MS. MACWOOD: Maybe it could go in
Mr. Grantz' 5 story building.

VICE CHAIRMAN JEFFRIES: Oh, vyeah,
the hypothetical.

MS. MACWOOD: Right.

COMMISSIONER TURNBULL: We might be
getting up to 30 percent there now.

MS. MACWOOD: Could I Jjust add
something to that, Mr. Jeffries? The -- two
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things. One, the applicant is asking for an
increase in the residential lot occupancy from
60 percent to 75 percent and they are using
the affordable housing as part of that
argument, because that 1is the bonus density
that 1s allowed.

The other point I wanted to make is
that in our small groups from the point that
the applicant brought wup housing that they
wanted to 1nclude some housing, certainly I
told them from the very beginning that it
ought to be affordable housing.

So they have heard this repeatedly.

And I would be happy to have it all be
affordable housing, quite frankly.

VICE CHAIRMAN JEFFRIES: Thank you.

CHAIRMAN HOOD: Any more qgquestions,
colleagues? Okay. Mr. Feola? Just if
somebody could -- okay. Thank you, Mr. Feola.

You might want to stay close, because
somebody might have some --

MR. FEOLA: Thank vyou, Mr. Chair.
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I Jjust have a couple of questions for Mr.
Rothblum. But I will clarify for the record,
this 1is not stick construction. This 1is
concrete and the Fire Code requires 1it,
because of the mixed-use and the below-grade
parking.

So we are 1n accordance with the
proposed affordable housing at 8 percent. But
we will look at more as we told the
representative from WIN we would.

VICE CHAIRMAN JEFFRIES: Now, 1t is
still -- how many stories are we talking?

MR. FEOLA: 5 stories.

VICE CHAIRMAN JEFFRIES: The north
-- 5, okay. So it's not podium plus stick?

MR. FEOLA: No.

VICE CHAIRMAN JEFFRIES: Okay,
okay.

CROSS EXAMINATION

MR. FEOLA: Mr. Rothblum, you
indicated that one of the things you were
concerned about was the location of the
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loading and the access to the loading that
crosses residentially zoned property. Is that
correct?

MR. ROTHBLUM: Yes.

MR. FEOLA: And what use 1is made of
that property currently today?

MR. ROTHBLUM: Um, it's blank land,
as far as I know, where the proposed driveway
crosses the residential area.

MR. FEOLA: It's not a parking lot?

MR. ROTHBLUM: I don't know. As
far as the driveway 1s concerned, 1it's Jjust
overgrown land.

MR. FEOLA: And the loading dock?

MR. ROTHBLUM: Now, there 1s a
parking lot adjacent to that, vyes, that's
true.

MR. FEOLA: So it's --

MR. ROTHBLUM: That parking 1lot
presently —--

MR. FEOLA: I'm sorry.

MR. ROTHBLUM: -— zoned on
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residential land. So in a way, 1it's kind of
there by sufferance.

MR. FEOLA: So the parking lot is
on zoned residential, but it's wused as a
parking lot. Is that correct?

MR. ROTHBLUM: Yes, yes, as far as
I know.

MR. FEOLA: There are no houses
that are being displaced by --

MR. ROTHBLUM: No.

MR. FEOLA: -- this use?

MR. ROTHBLUM: That's correct.

MR. FEOLA: And you indicated that

the property across the street was
residential. Is that correct?

MR. ROTHBLUM: Across the street
and to the south. Across the street 1s the

police station.

MR. FEOLA: Directly across the
street is the police station?

MR. ROTHBLUM: That's correct.

MR. FEOLA: I have no other
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questions.

CHATIRMAN HOOD: And let me Jjust
reference when Mr. Feola first came up, he did
say two or three sentences and he didn't ask a
guestion. But he has been very patient over
three nights of not objecting, so I wanted to
make sure I put that on the record. So if T
say something to somebody else, he has been
very patient in not objecting to a lot of the
cross examination.

So anyway, the rule still stands.
We are asking for qguestions. But I allowed
that from Mr. Feola, that one time, because he
has been very patient also, I believe. Okay.
Ms. Bairstow? Mr. Davis?

MR. DAVIS: No.

CHAIRMAN HOOD: Ms. Sclafani? Mr.
O'Sullivan? Come forward.

VICE CHAIRMAN JEFFRIES: Nobody
move too quickly. Just, you know --

MR. ROTHBLUM: I actually shouldn't
be cross examined by proponents, because I'm
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testifying in favor.

CHAIRMAN HOOD: Well --

MR. ROTHBLUM: That's okay.

CHATRMAN HOOD: -- you testified.
I got vyou. I understand. Mr. O'Sullivan, 1is
anybody going to give you a seat or you can
come up here and ask your questions. Now, do
you have questions for everyone?

MR. O'SULLIVAN: No.

CHAIRMAN HOOD: Okay. The young
lady who got up, did you have any questions
for her? Okay. Well, 1f you can stay close,
because some others may have questions for
you.

MR. O'SULLIVAN: I have some
questions for Mr. Rothblum.

CHAIRMAN HOOD: About how many do
you have, Mr. O'Sullivan?

MR. O'SULLIVAN: Two or three for
him.

CHAIRMAN HOOD: Okay.

MR. O'SULLIVAN: Then Ms. Cort and
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one for --

CHATIRMAN HOOD: Go ahead.

MR. O'SULLIVAN: I have a couple
for Mr. Rothblum, a couple for Ms. Cort and
one for Mrs. Canzoneri.

VICE CHAIRMAN JEFFRIES: So you
have like --

MR. O'SULLIVAN: I haven't counted.

You made a reference, Mr. Rothblum, I'm not
sure I understood and I wonder if you could
clarify about keeping the stores that are
presently occupied, parts of the two blocks.
Do you have any assurances of that? You mean
like Sullivans and --

MR. ROTHBLUM: Ah, vyes. Well, T
think it's actually in the proposal.

MR. O'SULLIVAN: What 1is?

MR. ROTHBLUM: The fact that they
are going to offer reduced rents to existing
businesses in the --

MR. O'SULLIVAN: Does it say how
much or for how long or anything?
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MR. ROTHBLUM: You know what, it's
been a while since I have actually looked at

it. I'm sorry. I'll have to leave that up to

Commissioners.
MR. O'SULLIVAN: You have no
assurances that -- nothing has been worked

out, so far as you know?

MR. ROTHBLUM: Um, 1it's been a
principle that was 1in our negotiations, as
Commissioner MacWood pointed out, right from
day 1 that they would allow existing
businesses subsidized rents to stay there.
Incidentally, that's something I'm not
particularly in favor of, but I think it's the
truth that that is in the PUD.

MR. O'SULLIVAN: I thought it was
something you admired about the PUD. It's
not?

MR. ROTHBLUM: I'm sort of not —- I
better keep my mouth shut.

MR. O'SULLIVAN: You talked about
Giant offering free parking to the
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neighborhood and to the restaurants. The
resolution, ANC resolution calls for 30 spaces
for McLean Gardens and/or for overnight
parking and 30 spaces for the restaurants. Is
that what you were referring to or do you have
another number in mind?

MR. ROTHBLUM: No, I believe that's
correct.

MR. O'SULLIVAN: But that's not
what the applicant -- the applicant 1is
offering 30 spaces for both purposes together,
right?

MR. ROTHBLUM: No. You asked me
what the resolution said and I believe that 1is
what the resolution says.

MR. O'SULLIVAN: And that's what
you were referring to that you were in favor
of?

MR. ROTHBLUM: No, I'm referring to
what the applicant i1s actually offering.

MR. O'SULLIVAN: Which is 30
spaces?
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MR. ROTHBLUM: 30 spaces.
MR. O'SULLIVAN: For both.
MR. ROTHBLUM: For both, but also

free parking for people who are using the

adjacent -- the businesses within the PUD.

MR. O'SULLIVAN: Within the PUD,
okay.

MR. ROTHBLUM: And also the 30

additional spaces for people who are using the
restaurants and so forth.

MR. O'SULLIVAN: Thank vyou. Ms.
Cort, vyou made a reference to Metrorail, do
you know how far 1t is from the PUD to the
nearest Metrorail?

MS. CORT: It's about a mile.

MR. O'SULLIVAN: Okay. You talked
a good bit about affordable housing. Is it
your understanding that the Commission's
precedent is to permit using affordable
housing as an amenity or for additional
density, but not both?

MS. CORT: I don't understand. You
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are saying is there a tradeoff between?

MR. O'SULLIVAN: No. I'm saying if
it --

MS. CORT: The density being a
public amenity or affordable housing being a
public amenity?

MR. O'SULLIVAN: No. Affordable
housing under the city's regulations,
affordable housing allows greater FAR, right?

MS. CORT: No. Under PUD
Regulations, the developer 1s supposed to
offer a set of public amenities and the Zoning
Commission has established that affordable
housing 1is considered one of those public
amenities that we would be looking for.

MR. O'SULLIVAN: Are there other
city regulations that expressly allow greater
FAR in return for affordable housing?

MS. CORT: Inclusionary =zoning 1s
the law passed 1n 2006, but the regulations
have yet to be finalized. But for PUDs, the
Zoning Commission concluded that their
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expectations about how much affordable housing
to be put into a PUD would be undecided as a
part of their discretionary approach to PUDs
in general.

We asked for it. I mean, we asked
for standards in PUDs, but the Zoning
Commission concluded they wanted to make it
discretionary, but I think it i1s apparent that
the Zoning Commission would want to track its
standards that 1t established for matter-of-
right development in terms of inclusionary
zoning.

MR. O'SULLIVAN: I understand.
I'm just trying to explore whether you support
the idea of using affordable housing both to
allow an 1increase 1in the FAR and then again
treating it as an amenity, the same housing?

MS. CORT: Well, the principle of
inclusionary zoning 1s to provide affordable
housing and to compensate the developer
through a density bonus. So yes, that's part
of the deal for 1incentivizing more housing,
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more affordable housing, 1it's providing that
compensation through an increase in the amount
of housing you can build on the site.

MR. O'SULLIVAN: All right. So
then vyou do or don't think it would be
appropriate also to count it as an amenity,
the same affordable housing that had already
been used to increase the density?

MS. CORT: The affordable part 1is
an amenity. I mean, 1n general, this is -- it
is an amenity to have more housing at this
site. It's a good location for more housing.

VICE CHATRMAN JEFFRIES: Mr.
O'Sullivan can we move on?

MR. O'SULLIVAN: I'm done with
that.

VICE CHAIRMAN JEFFRIES: Yeah.

MR. O'SULLIVAN: Yeah. Could vyou
expand a little bit on what you said about the
bus terminus?

MS. CORT: It's the terminus for
the 90s, the 90, the --
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MR. O'SULLIVAN: This 1s the bus
right along Newark. This is the bus terminus
where --

MS. CORT: Yes, Newark, yes. Yes.

MR. O'SULLIVAN: -—- the buses now

sit out of service right on Newark?

MS. CORT: Right. That's the end
of the line --

MR. O'SULLIVAN: Next to the
parking lot.

MS. CORT: -- from the 90s.

MR. O'SULLIVAN: And what do you--
what was your -- what were you recommending to
the Commission?

MS. CORT: Um, to have an enhanced
shelter there, something that would provide
more amenities to bus riders, attract more bus
riders. For instance, I have transferred
through there to go home from my office in
Tenleytown and I would be more attracted to a
more attractive site that had better
information for riders.
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And we're going to get real-time
information or next bus information pretty
soon for Metrobus and I think that's a very --
to have electronic displays for the next bus,
information really encourages more people to
ride the bus, because it's now reliable and
they can see when it 1s going to happen.

MR. O'SULLIVAN: The way we have
for Metrorail?

MS. CORT: Exactly.

MR. O'SULLIVAN: Are vyou -- 1is

there any bus shelter there at all now?

MS. CORT: Yes, there 1is a bus
shelter.

MR. O'SULLIVAN: Just a regular bus
stop?

MS. CORT: A regular bus shelter.

MR. O'SULLIVAN: So what are you
picturing?

MS. CORT: Um --
VICE CHAIRMAN JEFFRIES: Okay. I
mean, if you --
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MS. CORT: Ask DDOT.

VICE CHAIRMAN JEFFRIES: Yeah.
Let's move on, Mr. O'Sullivan.

MR. O'SULLIVAN: That's all I have
for her. And I had one question for Ms.
Canzoneri. You said that PUD Regulations were
especially adopted to allow flexibility from
what might be rigid zoning requirements. Is
that same PUD also supposed to give
flexibility from the Comp, to wvary from the
Comprehensive Plan?

MS. CANZONERT: I guess what I
would say in answer to that is that in my --

MR. O'SULLIVAN: Speaking as a
mother and a restaurant goer, is it?

MS.  CANZONERI: Right, right,
right. Well, I think that while, of course,
zoning 1s supposed to Dbe consistent with
Comprehensive Plans, there is a lot of leeway
usually 1in how one reads the Comprehensive
Plan. And there is a certain amount of leeway
on how one reads whether it is consistent.
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And I would say, 1f anything, that
my feeling 1s that this area, this particular
area 1s appropriate for more density, for more
commercial use, because as -- 1t 1s on a major
bus route and there are a lot reasons why this
area -- I would 1like to see, 1f anything, a
bigger and better commercial district than we
have.

Now, maybe my mistake was not to be
there when someone was discussing the Map of
the Comprehensive Plan, but I think that
really -- but historically, the idea was that
this is one way of giving more flexibility in
zoning and moving away from the old Euclidian
kind of very divided zoning.

MR. O'SULLIVAN: But you haven't
looked at the future Land Use Maps and
compared it to the PUD application?

MS. CANZONERI: I have looked
really briefly, but also what I would also say
is that I think that the situation in the city
is changing dramatically and especially with
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recent energy crises, with environmental, we,
if anything, should be promoting more density
in the center city to -- for a whole lot of
reasons that benefit the general interests,
not only of the city, but of the region and
the world.

MR. O'SULLIVAN: As a lawyer as
well as a resident -- as an urban planner,
wouldn't you agree that that may call for a
revision to the Map or a revision to the
Comprehensive Plan, but not ignoring it?

MS. CANZONERI: Yes, 1t may call
for revision. Yeah.

MR. O'SULLIVAN: Thank you. That's
all.

MS. CANZONERT: Which might be a
great idea.

CHATRMAN HOOD: Thank vyou very
much. Mr. Espenschied?

MR. ESPENSCHIED: I have a few
questions for Ms. Cort. You gave a number of
figures about people commuting to work by
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various means. Were those aggregated over the
ward, I presume not over the whole city, or
over this immediate area or what?

MS. CORT: It was the Census Tract,
so it was the immediate area.

MR. ESPENSCHIED: Okay. Well, that
-- one of your figures was, I believe, that 17
percent use Metrorail to go to work. Now, at
that location, of course, there is no
Metrorail Station less than a mile away. Is
there some account taken of how people get to
the Metro Station? Do most of them -- 1s it
expected that most of them walk or do many of
them drive their cars to the station and park
near 1t?

MS. CORT: I don't know. This 1is
2000 Census and 1t didn't state that.

MR. ESPENSCHIED: Okay. Would you
consider it a reasonable assumption that a lot
of those people, 1f not most of them, are
going by car to the station, rather than
walking the mile?
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MS. CORT: No, I would not. The
fact that 10 percent of workers reported they
actually walk all the way to work 1is a
striking figure.

MR. ESPENSCHIED: Yes, oh, I agree
with that. Okay. I would like to pursue a
little bit further what was asked to you about
the 90s and 30s bus route. I certainly have
no fault to find with the idea that the 90s
terminal should be much better than what 1is
proposed.

But I'm concerned about what vyou
said as it applies to the 30s. As you
described your own route, you frequently or
daily ride both of them, right?

MS. CORT: No, I don't. I have
ridden them, but I usually ride --

MR. ESPENSCHIED: Okay. But vyou
are familiar with them?

MS. CORT: I am familiar with
those.

MR. ESPENSCHIED: Okay. And the
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question 1is about the role of the 30s, which
appears to be, despite the recent
improvements, extremely congested. And TI'm
wondering whether it is your opinion that it
has the capacity to take a lot more riders?

MS. CORT: Yes, I think you could
ask DDOT about the results of the improvements
to the 30s, but I believe that 1t 1is really
improved service and attracting new riders.

But I would ask DDOT that question.

MR. ESPENSCHIED: Okay. And a
guestion or two about the mandatory
inclusionary zoning. My understanding from

what both you and the staff said is that we
have right now a code requirement to do 1it,
but not regulations to implement it. Is that
right? We're at an in between situation?

MS. CORT: But this is a PUD, so
it's a different case.

MR. ESPENSCHIED: Well, I was going
to get to that in the next question. Is it
correct, as you understand it, that in this
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situation the Zoning Commission can, as a

condition of the PUD, impose mandatory
inclusionary -= can impose inclusionary
zoning, I'm sorry, inclusionary housing

without having to do any bonus, as 1s done 1in
a lot of other jurisdictions?

MS. CORT: Um, the —-

MR. ESPENSCHIED: Just do it.

MS. CORT: -- Zoning Commission has
the discretion to impose all sorts of
conditions on a PUD.

MR. ESPENSCHIED: So they could
Just do it. 1Is that right?

MS. CORT: Yes. They can impose
all sorts of conditions on a PUD.

MR. ESPENSCHIED: Yeah, okay.
That's all I have.

CHATRMAN HOOD: Thank vyou very
much, Mr. Espenschied. Mr. Montalto?

MR. MONTALTO: Mr. Chair, I have a
question to Mr. Rothblum. Richard, there
isn't a truck turnaround 80 feet from my
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bedroom window, is there?
MR. ROTHBLUM: I'm sorry?
MR. MONTALTO: Is there a —--
MR. ROTHBLUM: Oh, you mean now?
MR. MONTALTO: -— truck --

MR. ROTHBLUM: No.

MR. MONTALTO: -—- turnaround today
presently?

MR. ROTHBLUM: No, no, no, no.

MR. MONTALTO: And you characterize
-- what 1is that, the corner of the -- what 1is

that, the corner of the development today?
What do you -- what did you characterize it
earlier as?

MR. ROTHBLUM: Oh, it's right now
either completely undeveloped space or a
parking lot.

MR. MONTALTO: Okay. And do you
know the zoning, how it is zoned?

MR. ROTHBLUM: Yes. It's Zoned R-
5-A in the undeveloped area and most of the
park -- or at least part of the parking lot.
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MR. MONTALTO: And it wouldn't
permit truck turnaround or loading, would 1it,
as far as you know?

MR. ROTHBLUM: I'm not a =zoning
expert, so I don't know.

MR. MONTALTO: Thank you.

CHAIRMAN HOOD: Okay. Mr. Hecker?

We're trying to figure something out up here.

MR. HECKER: I have questions
for --

CHATRMAN HOOD: Turn on your
microphone. Can you turn on your microphone?

MR. HECKER: Okay. Questions for
Commissioner MacWood. When you were chair of
ANC-3C, did you hear from neighbors about
their concerns about the PUD?

MS. MACWOOD: Yes.

MR. HECKER: Did vyou receive a
petition at the ANC in October signed by 178
area residents?

MS. MACWOOD: Yes.

MR. HECKER: What reply did the ANC
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make to that petition?

MS. MACWOOD: Are you talking about
the one from WNNC?

MR. HECKER: Yes.

MS. MACWOOD: Okay. Because I
received other letters as well. Um, I met
with people. I organized an SMD meeting. I
had -- with the applicant. I had invited DDOT
to come out and talk to the community. I
invited OP to <come out and talk to the
community. And we also talked to the
applicant about some of these things trying to
get them worked out.

MR. HECKER: Um-hum. Did you
receive a copy of the Iletter Ordway Street
residents sent to Mary Cheh last May?

MS. MACWOOD: Yes.

MR. HECKER: What do you remember
as the highlights among neighbors' concerns?

MS. MACWOOQOD: Well, as I recall,
the main concern was that 1f the Dblock of
Idaho Avenue that is west of Wisconsin Avenue,
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which is currently one-way, the proposal, the
PUD proposal would have that become two-ways
and have a traffic light installed there.

MR. HECKER: Um-hum.

MS. MACWOOD: In order to
facilitate truck movements onto Idaho off of
Wisconsin. The concern of the Idaho and
Ordway neighbors on the east side of Wisconsin
is that there is now Jjust a temporary barrier
that prevents traffic primarily going east and

west. And they were concerned that without a
permanent barrier there, that the sort of
enhanced traffic directions on that -- at that
intersection would cause drivers to cross
Wisconsin Avenue and use Ordway as a cut-
through street.

MR. HECKER: Um—-hum. Okay. Did
you try to make residents' concerns known to
the Office of Planning and to DDOT?

MS. MACWOOD: Yes.

MR. HECKER: And to the applicant?

MS. MACWOOD: Yes.
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MR. HECKER: Okay. How many years
were you Chair of ANC-3C?

MS. MACWOOD: Eight.

MR. HECKER: During your time as
Chair, do you believe you were able to work
effectively with «city agencies to address
concerns of your constituents?

MS. MACWOOD: For the most part.
There are highs and lows, I'm sure, 1in that
time period.

CHAIRMAN HOOD: You know what, I
really don't understand. Now, 1f we were
having a debate or we were having an election
for ANC, I could understand that question.

MR. HECKER: Okay. Okay. I just
have one more question. Do you believe the
ANC has been effective in addressing
constituents' concern about the PUD?

MS. MACWOOD: Well, as I said in my
testimony, you know, I think that it is always
hard to get nine people on the same agenda.
But I think that the ANC resolution at least
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noted all of the categories or most of the
categories of potential impacts. So to that
extent, I think the ANC is a body that tried
to address the concerns of neighbors. And I
certainly tried as an individual Commissioner
to do that as well.

MR. HECKER: Um-hum. Are there any
concerns that you think weren't addressed by
the resolutions?

MS. MACWOOD: Um, well, we didn't

get 1into amenities. We didn't get into
environmental issues. We didn't get into
design issues. We were still sort of

grappling with the large 1issues associated
with the development. So yes, I think it's
unfortunate that there -- that we weren't able
to get involved with other issues or we didn't
get involved with other issues.

MR. HECKER: Okay. Thank you.

CHATRMAN HOOD: Okay. Thank vyou
very much. We are -- okay. We want to thank
this panel. Thank you very much. I'm just
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trying to get a sense of time. We want to do
an assessment, but I think what we will do is
an assessment. I will tell you it does not
look 1like we're -- we will definitely not get
to all the parties in opposition.

We're going to try to take two, but
let me see how this goes with the witness list
in support and see how far we can get.

Mike Pivor, Pivor? James Wood,
James Wood? Joan Lee, Joan Lee? Kathleen
Bonello, Ana Marie Delgado, Madelyn Spirnak,
Sally -- 1is this the same? Oh, okay. Sally
Canzoneri, Canzoneri? That's you? Okay.
Okay. Nye Stevens?

MR. STEVENS: Here.

CHAIRMAN HOOD: Michael Augusta?

MR. AUGUSTA: Here.

CHAIRMAN HOOD: How many people
have I called so far? Ross Litkenhous,
Rochelle Kainer? Oh, opposition, I'm sorry.
Don't come vyet. James Duffy? I'm sorry, Ms.
Kainer. Okay. What I'm going to do this
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time, Dbecause it's a number, I'm going to
start from -- okay, we should have one more.
James —-- Mr. James Duffy, Ted Baldwin?

What I'm going to do, I'm going to
start to my left and we're going to go down
and you can introduce yourself as we go, so I
won't have to try to figure out who is who and
who 1s on first and who 1s on second. So
we're going to start to my left and we'll come
this way. The Vice Chair has told me that's
probably the best way to do it. Okay.

MR. PIVOR: Good evening. My name
is Michael Pivor and I speak tonight on behalf
of myself, my wife, Heather Helm, who couldn't
be here tonight, but has been to nearly every
meeting for the past two years, and what I
believe to be the overwhelming majority who
supports this proposition.

My wife and I have lived 1in this
community since 1997 and we moved to D.C.
because we wanted an urban lifestyle and a
vibrant community. That's also why we still
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live here.

In the past 12 years, we have seen
many positive changes to many of the
communities 1in the District. Neighborhoods
that once weren't even safe to walk in are now
filled with buildings, stores, restaurants and
other developments that have revitalized those
communities and made them Dbetter places to
live.

Meanwhile, our neighborhood, which
is supposed to be one of the nicest in D.C.,
is seriously lagging behind. I support this
proposition for three main reasons: First, to
revitalize an area that is 1in desperate need
of development. I'm talking about a warehouse
the size of a supermarket that has been
abandoned for a decade.

I'm talking about a block that the
only progress 1in 10 years 1is the addition of
imaginary stores painted on windows. That's
not putting your neighborhood first.

The second reason 1s to promote a
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truly urban and city lifestyle. Many of us
could have just as easily lived in Maryland or
Northern Virginia. We would have bigger
houses, more property and probably a lot more
money 1n our pockets, but we are here in the
District because we want to live in a city.
And there is nothing wrong with that.

City is not a four letter word that
should have a negative connotation. You can
live in a beautiful neighborhood and also have
a grocery store that is comparable to
something that you would find 1n Bethesda.
You can still feel like you're in a
residential area, yet be walking -- in walking
distance of any type of store, restaurant or
coffee shop than you can imagine. That's what
makes the city a city.

Finally, I Dbelieve that these
improvements will improve our property wvalue
drastically. I think everyone would agree
that this dispute has been going on for a very
long time. All the while, nothing has changed
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and the fact remains that 1f this proposition
is not passed, nothing is going to change and
nothing is going to be done.

And in another decade, this
Commission 1is still going to Dbe hearing
testimony from people talking about an
abandoned warehouse that has been there for 20
years. What will having a Health Code
violation in our own Dbackyard do to our
property values then?

But if we make the necessary
improvements now, it will beautify and
modernize our neighborhood making it more
desirable for others looking for a vibrant
urban lifestyle in Northwest D.C.

We already have nice homes 1in our
area, so to make our properties more valuable
now, we need to make our community more
valuable. Thank you very much.

CHATRMAN HOOD: Thank you. Next?

MR. AUGUSTA: My name 1s Michael
Augusta. I am talking 1in support of the PUD
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tonight. I 1live at 3010 Wisconsin Avenue,
about -- right down the street from the Giant
south.

When I was 1in college, I had the
pleasure of studying with Richard Wade, who is
one of the 1leading urban historians in the
country. And on the first day of class, he is
notorious for sort of scribbling some
aphorisms on the board that he comes back to
over the course of the semester.

Among them "Cities are organic and

cities learn and cities change and adapt with

new technologies and new lifestyles." I lived
on Wisconsin Avenue for 10 vyears. Over the
last 10 years, we have seen change. The day I
moved in, I had a bad supermarket. Yesterday,

I had an abysmal one.

I have seen change in the city. I
have seen Gallery Place come from a blighted
neighborhood in which my car was broken into,
my first day 1in the city. All the windows
were smashed out. To go from blight to
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fabulous. We have seen Logan Circle come
back.

More neighborhoods 1like ours, we
have seen the Wilson corridor 1in Arlington
where I now work come from suburban sprawl to
an award-winning neighborhood. A design so
good it's being, unearthly, being talked about
on Frontline for reducing runoff to the
Chesapeake Bay. We have seen Bethesda Row
where the exact same architect for this
project developed -- Dbuilt an award-winning
downtown.

What I don't see in my neighborhood

is anything but Dblight. It has gotten
gradually worse over 10 vyears. And I would
urge you -- I understand that the people in

opposition to this have 1legitimate concerns,
but there are two things you talk about in
urban history.

There are those that oppose to
improve and those who oppose to stop. I don't
see any indication that the consistent
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opposition to almost every project -- 1if you
look at some of the groups opposing, 1t's not
Just this project, it's virtually every
project that has come down the pike in 10
years.

It is taking us longer to renovate
a supermarket 1in my neighborhood where 25
percent of people have master's degrees than
it took for John F. Kennedy to announce we
want to go to the moon to getting there twice.

This passion play 1s ridiculous.
And we need to stop. We are thinking about
having kids. We Jjust got married. My wife
and I met a Cafe Deluxe. We both walked. I
haven't owned a car in 10 years. I think for
the people talking about traffic and parking,
it's always the traffic and parking.

You can find examples of
developments similar in size from Boston to
LA, traffic has not been a major issue in any
of them. We can talk 1t to death. We can
take another 30 years. The difference is when
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I have a kid and I'm talking to him in 10
years, I don't want to say 1t took my
neighborhood 20 years to build a supermarket.

CHAIRMAN HOOD: Thank vyou.

MR. AUGUSTA: That's all.

CHAIRMAN HOOD: Great. Next?

MS. SPIRNAK: Yes, Mr. Chairman,
thank vyou wvery much. My name 1s Madelyn
Spirnak. I live at 3690 38™ Street in McLean
Gardens. I do not own a car. I don't ever
intend to own a car. I walk and I take public
transportation. And I do take the bus or I do
walk Dbetween where the Giant is, which I

hardly ever go to any more, and the Metro

stop.

I want to voice my very strong
support for this project. I'm a long-time
D.C. resident. I have lived in Georgetown for
many years. And I am a taxpayer. I have

lived 1in Mclean Condominium for almost 10
years now.
I purchased my unit in the
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condominium because of the amenities that the
neighborhood offered, that 1t was a community
close to a grocery store and a multi-purpose
shopping area, which existed at the time with
G.C. Murphy's, which had 1lots of amenities
within one store building, delis, a separate
CVS store, a Dbook store and a Chinese
restaurant. And as my colleagues have said,
we now have boarded up windows with paintings,
bad paintings on them instead.

I was advised when I purchased my
condo that there would be a new Giant, a new
remodeled beautiful Giant and that was really
one of the reasons I decided to purchase in
the neighborhood. I also looked in condo in
Northern Virginia, but decided that I 1liked
the neighborhood feel being a city girl myself
from Pittsburgh, I liked the idea of having --
being able to walk to all of the shopping and
transportation options that were available to
me in McLean Gardens.

I strongly support this project,
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because we need a full-service grocery store
in the neighborhood. The current Giliant, as
others have said, 1is abysmal. It doesn't
offer all of the types of products and
services, deli counter, a full bakery, seafood
products that we want and need. And we also
need a better pharmacy, a full-service
pharmacy.

In addition, this project would
bring some small businesses, such as our
favorite Chameli's Deli, back to the
neighborhood and hopefully encourage the
opening of a few more restaurants, which my
neighbors and I certainly will frequent.

The project includes the following
positive elements for the community: Good and
effective use of the land. It will use green
building standards. It will improve pedestrian
safety and encourage the use of ©public
transportation. It will compliment and
enhance the existing character of the
neighborhood.
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In any case, I Just will close by
as this U.S. faces the worst economic
situation since the Great Depression, we
should not be creating roadblocks for projects
that revitalize our neighborhoods and expand
opportunities for revenue and employment.
Thank you very much.

CHAIRMAN HOOD: Thank you so much.

Next?

MR. STEVENS : Thank  vyou, Mr.
Chairman. My name 1is Nye Stevens. I live
with my family at 3500 Quebec Street, N.W.,
about six blocks from the PUD. As neighbors,
we urge swift approval of the PUD with as few
obstacles as possible, which is how I
interpret the no conditions as shorthand. We
think 1t will add to the wvibrancy of the
neighborhood and we will no longer have to
drive, get in our cars and drive to a grocery
store, driving right past the one that exists
right now.

But equally important, is citizens
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and taxpayers of the District of Columbia. We
think it would be a boon to the city's overall
development. It will bring 1n more taxpayers
to help share the burden that we bear. And it
will add yet another vibrant destination for
people of the District. It's going to bring
people to our neighborhood. I think that's a
good thing, not a bad thing. Thank you, Mr.
Chairman.

CHATRMAN HOOD: Thank vyou very

much. Next?

MR. LITKENHOUS: Yes, my name 1is
Ross Litkenhous. I'm also a resident of 3010
Wisconsin Avenue. I had some beautifully

prepared remarks, but at this point it's kind
of like beating a dead horse. So I'll get to
the point.

My wife and I are going to be
expanding our family by one on August 9%, our
first, so I'm a 1little concerned, a 1little
scared, a 1little anxious, as I'm sure most
people here are when they 1look to have
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children. And what I really want 1s to
continue to the next chapter of our life in
Cleveland Park.

And to do so, I need to feel 1like
it's a safe place. And vyou know, to be
honest, the first chapter, my wife and I, of
our life began in Cleveland Park. We met when
we were 1in graduate school. We got married.
We lived in her condo although it was before
we got married. My parents weren't happy
about that, but it was for the fun of it.

CHAIRMAN HOOD: We're glad you got
it straightened out.

MR. LITKENHOUS: We Dbought our
first condominium together at 3010 Wisconsin
Avenue and began our life there and again, you
know, that next chapter is beginning. I have
had a substantial amount of experience working
with the city and other real estate industry
organizations, National Association of
Industrial Office Properties, a board member
on their sustainable design group,
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International Council for Shopping Centers.

I also worked with the city and
their sustainability working group that began
in late 2008. And I can Jjust say, and I
wanted to point this out, that I'm terribly
impressed at the hand that Stop-N-Shop and
Giant have extended to the community and
working with them and accommodating our
requests and our needs. It really 1is
extraordinary and I commend them on that.

Being as such, I think we have
gotten to a point and I think that me and my
colleagues here on this panel would echo that
it 1s time to move. And I would urge the
panel to move forward on endorsing this PUD
and really giving this the green light. Thank
you.

CHAIRMAN HOOD: Okay. Thank vyou.
Mr. Baldwin?

MR. BALDWIN: Thank you, Mr. Hood
and fellow Commissioners. My name 1is Tad
Baldwin. I reside at 3507 Morrison Street,
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N.W. and I'm a 40 year resident of Ward 3,
also a founding member of Ward 3 Vision, a
group of Ward 3 neighbors actively advocating
for positive growth and environmental
responsible development in our area.

Our supporters are drawn from all
parts of Ward 3, including citizens 1in the
area near Friendship Shopping Center. Our
mission 1s, Dbasically, to encourage quality
development that embodies the principles of
Smart Growth and transit-oriented development,
including the opportunity for expansion of
civic and environmental amenities and housing
choices for all income levels.

In simpler terms, our goal 1s to
promote actions that -- and developments that
provide for a livelier, more diverse urban
experience, strengthen the sense of community
in our neighborhoods and achieve these goals
in an environmentally responsible way.

The Ward 3 Vision has reviewed the
redevelopment of Friendship Shopping Center as
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proposed 1n this PUD and Dbelieves that 1t
contributes substantially to these goals in
the following ways:

One, 1t provides a livelier more
diversified wurban experience. Neighborhoods
along the Wisconsin Avenue corridor that we
have been testifying on projects for the last
7 years now, suffer from a wiltering lack of
neighborhood-serving retail, Dbasic services
that make a community, places to hang out for
coffee, a variety in restaurants and bakeries
to grab an 1interesting meal or local home-
baked good, let alone more unusual offerings
that provide entertainment options, such as
movie theaters, neighborhood playhouses,
bowling alleys, etcetera, are few and far
between.

So accordingly, we Dbelieve and
strongly advocate 1t 1s critical of this
project and every other major development
along Wisconsin Avenue to ameliorate these
efficiencies and create a more vibrant, urban
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environment. Which means more ground for
retail, small scale offices, providing venues
for neighborhood services, 1nteresting work
arrangements to create 24 hour life and more
density and housing to achieve a critical
population mass to support neighborhood
commerce.

Indeed, our long-term vision for
Wisconsin Avenue 1s that of a great main
street stretching from Georgetown to
Friendship Heights with a lively mix of first
floor retail wherever ©possible and with
adequate residential density and appropriate
commercial space above. The proposed project
would be an important early step in moving the
upper parts of Wisconsin Avenue towards a more
vibrant main stream.

The second point 1s strengthening
the sense of community 1in our neighborhood.
Just as we lack diversity and Dbreadth in
retail, we also lack places for ©public
congregation in Ward 3. In the way that
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retail contributes to commercial lifeblood in
our neighborhood, public spaces contribute to
the intellectual lifeblood and the well-being
of our community.

We unfortunately have an extremely
well-educated ©population in Ward 3. A
population that is akin 1in many ways to a
university community. But we lack the common
spaces that are so 1important to creative
congregation and dialogue 1n such a community.

And spaces such as this don't need
to be grandiose, 1t's been mentioned several
times tonight. The park of -- 1in front of
Barnes & Noble in Bethesda in Bethesda Row and
they are pleased to know that this development
is calling for some similar types of public
spaces, such as a triangular public open space
at the corner of Newark and Wisconsin.

Thirdly, achieving these goals in
an environmentally responsible way. We
particularly appreciate the project as
designed for multiple modes of access, with
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easy access to important Metrorail lines and
relatively short walk to two Metro Stations.
I walk a mile to our Metro Station normally
and don't find that too bad at all.

Car-sharing spaces, places to park
bikes, adequate parking to accommodate those
who need to travel by car.

I will -= and finally, we
understand the applicant 1s studying the
feasibility of a LEED-ND, a LEED for
neighborhood development and LEED for homes in
the north parcel, which is the environmental
certification. We strongly encourage this
pursuit for this project.

For these reasons and others, Ward
3 Vision supports the project and the PUD
application and respectfully request the
Commission do so as well. Thank you.

CHAIRMAN HOOD: Okay. Thank vyou
very much. Any questions of this panel? No
questions? Not hearing any, Mr. Feola? Okay.

Ms. Bairstow? Mr. Davis?
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MR. DAVIS: No questions.

CHAIRMAN HOOD: Ms. Sclafani? Mr.
O'Sullivan? Mr. Espenschied? Mr. --

CHATIRMAN HOOD: Mr. Espenschied,
how many questions do you have?

MR. ESPENSCHIED: Very few.
However, I'm not sure to whom I'm addressing
them, because I did not get the name of the
person representing Ward 3 Vision, which 1is
where I want to -- okay, okay.

CHATRMAN  HOOD: He must have
anticipated vyou were going to ask him a
question.

MR. ESPENSCHIED: Yeah, my
apologies.

CROSS EXAMINATION

MR. ESPENSCHIED: Ward 3 Vision, as
I understood it, favors this, basically,
because 1t favors maximum density wherever
that is feasible. 1Is that right?

MR. BALDWIN: Yes, maximum density
with good architectural design, environmental

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

117

12

13

14

15

14

17

18

19

20

2]

22

239

concerns.

MR. ESPENSCHIED: Okay.

MR. BALDWIN: Affordable housing
mix, a variety of things, not just density.

MR. ESPENSCHIED: Okay. What about
the 1ssue of following the urban design
prescribed by the Comprehensive Plan? Is that
important for Ward 3 Vision?

MR. BALDWIN: Well, wurban -- the
Comprehensive Plan was just redone in the last
several years. In fact, we had a role in
writing it and we think, in a general positive
way, there is a lot of weasel words in it that
could be interpreted several ways,
unfortunately, and a lot of compromises made.

So we're in favor of it, generally,
but 1t's not an idea document.

MR. ESPENSCHIED: Okay. Well, T
don't think I'm going to take issue with that.

But you understand that the future Land Use
Map is a part of the plan and 1s the law? Is
there any doubt about that to Ward 3 Vision?
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MR. BALDWIN: I don't think there
is major doubt about that, no.

MR. ESPENSCHIED: Okay. And where
-- for this area where it prescribes, and I'm
talking particularly about the north block,
low density commercial and defines that as
primarily 1 to 3 story buildings that are
primarily commercial, do vyou see that as
inconsistent or consistent with a 5 story
building that is 80 percent residential?

MR. BALDWIN: Well, I think you --
under the PUD arrangement, you can come in and
ask for those kinds of changes and it's up to
this Zoning Commission to either grant them or
deny them.

MR. ESPENSCHIED: You would apply
the PUD to the Comprehensive Plan?

MR. BALDWIN: I -- the PUD is part
of the Zoning Law, as I understand it.

MR. ESPENSCHIED: Yes.

MR. BALDWIN: And the Comprehensive
Plan sends some general guidelines as to how
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the city would 1like to see things developed,
but 1it's not every single parcel 1is not
defined precisely and there is some
flexibility.

MR. ESPENSCHIED: Okay. Well, T
was referring to a part where it is very
specific and not flexible. And I gather that
that's -- that you don't see that. So I won't
pursue this further.

CHATRMAN HOOD: Thank vyou very
much. Mr. Montalto? Okay. Mr. Hecker?
Okay. Thank you all very much. So let me go
back. I have two people who may have come in.

I'm going to ask Leida Afzal. Is it Afzal?
Okay. Well, it sounds -- and also Mrs.
Rosslyn Doggett, Ms. Doggett. Is Ms. Doggett
-- okay. All right. Let me keep going.

Emily Butler, Brian Lane, Carolyn
Gallaher -- Gallagher.

MS. SCHELLIN: She's here.

CHAIRMAN HOOD: Eleanor Oliver.

MS. OLIVER: I Jjust submitted
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written testimony.

CHAIRMAN HOOD: Okay. That's fine.
Okay. Theresa York, Theresa York? Okay.
Theresa York, Claire Bloch, Jane Dealy, Jane
Dealy, and if I'm pronouncing that wrong,
forgive me. Jean Emery, Jean Emery? Steven
Ives. No, hold on, hold on.

The last two names I Jjust called
are on the opposition, forgive me. William
Bramble? If it's close to your name, 1if it
sounds familiar, just come on forward. Sarah
Bramble? Now, I think I can pronounce this
one right, Ellen McCarthy and Deborah Lowhan?

And that's all I have for --

MS. SCHELLIN: There's one more.

CHAIRMAN HOOD: One more?

MS. SCHELLIN: Allan Mendelsohn.

CHATRMAN HOOD: Allan Mendelsohn?

VICE CHAIRMAN JEFFRIES: There you
go.

CHAIRMAN HOOD: So I think we have
-— 1s there anyone else here that wants to
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testify in support, individuals? I just want
to make -- see 1if there's anybody? I think we
got everybody. Is there anyone else that
would like to testify in support? We do have
one more person? We have one more persons,
Ms. Doggett, I think, who has just come in.

The next panel, Ms. Doggett, vyou
may be by yourself. No, Ms. Doggett, Jjust
hold tight. Just hold tight.

MS. DOGGETT: Okay.

CHATRMAN HOOD: How many more
people are here to testify 1in support? Could
you show by show of hands? Other than Ms.
Doggett. Okay. We're going to start to my
left and we're going to come down like we have
been doing. I think that's maybe a 1little
quicker.

MS. AFZAL: Good evening. My name
is Leila Afzal. I'm an ANC Commissioner
representing ANC-3CO05. However, I am here to
testify on my own behalf and as a resident of
the neighborhood impacted by Giant Food's PUD
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application.

I thought it would help to give
some reasons of why I voted for the ANC-3C's
resolution. I am very much 1in favor of the
new and improved grocery store in 1its proposed
location. However, the PUD application
continues to fail to address several areas of
concern as identified in the ANC resolution.

I will just mention three of those
areas, the loading docks, parking and traffic
management.

First, the location and number of
the loading docks 1s simply not tenable.
Giant proposes to use a residential street to
accommodate their supply trucks and is asking
longstanding neighbors who have the reasonable
expectation that the street would remain
residential to bear the brunt of Giant's
convenience.

Access to the loading docks should
be moved to a more appropriate street. As for
the number of loading docks, Giant believes
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their plan is sufficient to serve,
approximately, 80,000 square feet of
commercial space and 124 apartments. Their

plan is contrary to Zoning Regulation
requirements.

Additionally, there 1is no staging
area 1in case there 1is a back-up of trucks
waiting to unload. Giant's proposal 1is to
reserve the right to use public -- a public
street for staging and possible off-loading.
DDOT testified that they have no concerns
about this, even though the community will be
losing multiple parking spaces.

DDOT was not -- without a staging
area as a fall-back, 1t 1s wunreasonable to
believe the PUD plan 1s workable. If the
Zoning Commission does not require Giant to
comply with the regulations from the outset,
this is not a mistake that can be corrected or
mitigated once the project has been built.

Second, Giant provides no parking
for commercial establishments 1in the north

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

117

12

13

14

15

14

17

18

19

20

2]

22

246

block. Ironically, they are over-subscribed
in parking spaces for the residences. It 1is
unreasonable to believe that shoppers would
park a block and a half away in an underground
parking lot and walk all that distance back to
shop, rather than park on nearby streets.
Requiring a residential ©parking
permit for all hours would not resolve the
problem, since most customers would come from
Ward 3. Additionally, DDOT has no authority
under law to shrink the RPP Zones. The Zoning
Commission should require the developer to
provide the 93 spaces of commercial parking in
the north block, as called for by regulation.
Third, Giant has not provided a
Traffic Management Plan, which 1s required by
the regulations. Stating that traffic issues
will be dealt with after the fact, simply is
not acceptable. DDOT and Giant are obligated
to articulate how traffic will be managed.
Both have failed to do so and are hoping the
Commission will allow them to punt their
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responsibilities until 1t's too late to avail
themselves of the panoply of choice that is
now available.

This is a disservice to the
community. Thank you for the opportunity to
testify.

CHAIRMAN HOOD: Thank vyou. We're
Just going to continue to keep right.

MR. LENANE: Good evening. My name
is Brian Lenane. I live at 3500 Idaho Avenue

right across the street from the Giant

development site. I'm one of the silent
majority. I support this PUD as proposed.
Thank you.

MS. BUTLER: Good evening, my name
is Emily Butler. I live at 3010 Wisconsin
Avenue. As a long-time resident, I would like
to urge that we, as a neighborhood, are no
longer held hostage to a building policy that
favors stagnation over smart, sensible growth.

As a taxpayer, I believe we deserve
access to services commensurate with our
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contributions to the neighborhood, rather than
having to travel to the suburbs for such
amenities.

Over the past 10 years, I have
witnessed growing blight across the Wisconsin
corridor and I believe that the concerns of
the opposition about overwhelming traffic are
unfounded. Wisconsin Avenue 1s a major artery
in the city and is, therefore, able to absorb
this type of smart development as proposed by
the PUD.

The Giant's traffic study found no
potential for significant traffic impact. If
that's too hypothetical of an example, a real-
life example would exist 1n the Trader Joe's
that was built on 25" Street near GW. 259
Street 1is a quiet residential street, much
smaller than Wisconsin Avenue. And though
Trader Joe's 1s arguably one of the most
popular stores 1in Northwest, vyou would not
know that standing on 25" Street as it remains
a small quiet street, as the parking garage 1is
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more than able to absorb the high popularity
of the store.

The past 10 vyears have Dbrought
nothing to this major corridor, except
increased vacant store fronts which seem to
have benefitted no one, but Gary, the homeless
man who has multiple vacant canopies under
which to sleep now.

The Cleveland Park Citizens
Association 1s organized and vocal, but let
there be no mistake, they are a minority voice
in this community. I want to thank the
Commission for letting me testify tonight.

CHATRMAN HOOD: Thank you. Next?

MS. BLOCH: Thanks.

CHAIRMAN HOOD: Ms. Bloch?

MS. BLOCH: My name is Claire Bloch
and I 1live at 3525 Ordway Street, which 1is
about a block and a half from the proposed
development. I have lived in Cleveland Park
for about 15 years. And I have four kids and
we spend a lot of time walking around the
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neighborhood and looking for stuff to do.

And mourning the loss of Murphy's
and mourning the look of the avenue and the
lack of opportunities for shopping and playing
and getting to know new different kinds of
people, I really am excited about not just the
new market and the retail, but the new and
expanded mixed-use of housing that would come
along to the area.

As many of you know, there are
schools 1in this neighborhood, many schools
with many teachers who drive in from Virginia,
who drive in from Maryland, because they can't
possibly afford -- or even Jjust from other
parts of the city, but despite the fact that,
as vyou know, we have a large number of
independent and public schools and charter
schools 1in the area, no way can a teacher live
in what currently predominates the
neighborhood. So to have more housing
available to more kinds of people 1s very
important.
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I also wrote stuff, but I'm not
speaking to that. I want to address one thing
which Commissioner Jeffries raised, which 1is
that he said, I think, that he didn't get the
sense that anyone opposed the concept of a new
and improved supermarket. And I think that's
true.

And I think one of the things that
differentiates the opposition, some of the
opposition and the supporters in this is that
while we all want to see a new and improved
market, there 1s not anyone who doesn't, I
don't purport, even though I'm in the
business, to do Giant's business. I don't
know the supermarket business.

I can't say what is too many square
feet and what 1s too few. Many of the
opponents have expressed concerns that it is
20,000 square feet too many or 10,000 square
feet too many and why can't they just redo
what they have. And what they have fought for
is not necessarily reasonable, informed or
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economically viable for certain.

If they want a new and improved
market, there will have to be new and improved
parking. Where is that going to happen? More
surface parking where 1t exists or are they
Just talking about redoing the drapes and what
exists now? Either way, 1t's not modern
living. It's not current. It's certainly not
future urban living what I think that they are
pushing for.

I have -- I'm very familiar with
the entitlement process in the city, Dbecause
of the work I do. And I want to say that T
have never seen an organized group of
supporters 1like AWARE that has organically
formed over one issue that has become strong,

vocal, that has given voice really to a silent

majority.

I have seen it happen before, but
never quite like this. And it's an amazing
show. I hope that you 1look at this rare

example of positive community involvement as a
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real 1indicator of how strongly people want
this to happen. So thank you.

CHATRMAN HOOD: Thank you. Next?

MR. MENDELSOHN: Hi, my name 1is
Allan Mendelsohn. I'm honored to testify for
this Commission. It's not the first time I've
been here. Several years ago my wife and I
applied for a zoning variance, which you were
kind enough to give to us over some opposition
and I have every reason to hope that you will
show the same kind of good judgment as you did
on the last time that I was here.

I happen to be a member of -- I'm
not going to even call it the silent majority
any longer, it 1s the vocal majority. It 1is
quite obvious that we represent most of the
members of this community and that we want to
have a store built as quickly as possible.

Now, I emphasize that as quickly as
possible for a number of reasons. And I also
don't think 1t 1is Jjust a store that I am
concerned with. I happen to be -- agree with
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Ms. Canzoneri and the gentle -- Ms. Grohman
who said that it should have been 5 stories or
it should have been 6 stories. There are 7
stories on the southern part next to the
cathedral. Why Giant couldn't have been 6 or
7 stories 1s beyond me.

But gentlemen and ladies, I think
it 1s too late for that. As much as I would
have liked to have seen 1it, it is really too
late. And what we have to worry about is not
that it's only 2 stories, but we have to worry
about whether this project, even 1if approved
by you, 1is going to be built. We are facing a
General Motors that might go bankrupt. We are
facing Merrill Lynch that has gone bankrupt.
Who knows what is going to happen to Giant.

Now, my good friend Nancy MacWood
says that Giant i1s blackmailing the community.

I don't think they are Dblackmailing the
community. I think that almost borders on the
slander. I think that we ought to thank Giant
for spending 10 years trying to build this
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project. And what we have to ask you to do is
to rule on this quickly, so that we don't face
a Giant or a Stop-N-Shop that ends up 1like
General Motors or Merrill Lynch.

We need this project built as soon

as possible. And the sooner you can do 1it,
the better. I want to say one or two words
very dquickly about the opposition. You ask

yourself why there are so few members of the
Cleveland Park Citizens Association. My wife
and I used to be dues paying members until we
realized that this 1is an association that has
poor leadership and poor Jjudgment and has
opposed practically every single new project
that has been proposed in this city.

Why would I ever want to be a
member of such an organization? And I'm not
going to say that the other organizations that
are here opposing 1t are the same way. They
all have their individual interests and some
of those interests are justifiable. I'm not
going to suggest you, to the gentleman, who
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lives next door and 1s facing the truck
parking area, doesn't have a Jjustifiable
position.

But you know we 1live 1in a city.
When he moved across the street from Giant, he
had to have assumed that something might
happen, that there might be progress. And if
that progress happens, I am sure that the DDOT
and the Office of Planning will do their
utmost to adjust this project to meet his
needs and to meet the needs of the other
neighbors who stand in the same position.

But what I want to commend to you
in the one --

CHATIRMAN HOOD: Mr. Mendelsohn?

MR. MENDELSOHN: -—- second that I
have available --

CHAIRMAN HOOD: Actually, you don't
have any seconds available. But I want you to

finish it. Just go ahead, go ahead, since you

MR. MENDELSOHN: I just wanted --
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CHATIRMAN HOOD: I'm going to do
that.

MR. MENDELSOHN: -—- to show you a
quote from Roger Lewls, who wrote one of the
most marvelous articles and his last sentence
is "Living in cities means accepting and even
embracing change. Living 1n America's capitol
city should be no exception."

CHATRMAN HOOD: Okay. Thank you
very much. Ms. McCarthy?

MS. McCARTHY: Good evening. My
name 1s -- sorry, Mr. Jeffries. My name 1s
Ellen McCarthy. This used to be my Giant. I
also used to be the Director of the Office of
Planning during the preparation and I might
add unanimous adoption of the Comprehensive
Plan.

Tonight I would 1like to focus on
why this project 1is totally consistent with
the Comprehensive Plan. And vyou have my
testimony in front of you, so I'm not going to
read it in detail. I just want to say, first
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of all, on the nuts and bolts level, the Comp
Plan future Land Use Map calls this local --
low density commercial.

The page 2-34 of the Comp Plan says
for low density, in looking at the low density
commercial land use, "The corresponding Zone
Districts are generally Cc-1 and C-2-A,
although other Districts can apply." C-2-
A,that's the Zone District we are talking
about. The Comp Plan says it 1s consistent
with low density commercial.

Secondly, the generalized Land Use
Policy Map, which talks about how land use
might change, identified 1t as a neighborhood
commercial area. And the guidance that we get
from the Comprehensive Plan says that "New
development and redevelopment within
neighborhood commercial areas must be managed
to conserve economic viability of these areas
while allowing additional development that
compliments existing uses."

I think that totally and perfectly
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well sums up the situation with this
neighborhood commercial area. So 1n the nuts
and bolts level, it's consistent.

But on a much broader 1level, I
would say this project is almost the
embodiment of what the Comprehensive Plan was
trying to accomplish. And for that, I would
direct you to page 2 through 4 of my testimony
where specifically in the Rock Creek element
where it says that "We recognize the
opportunity for infill development within
areas designated for commercial land use on
the future Land Use Map. We encourage
projects that combine housing and commercial
uses, rather than projects that contain single
uses."

That 1is specifically for this area
of the city. Then there are a number of
statements, Dbroad general statements about
housing, about streetscape that also apply.
So 1n a narrow sense, 1in a broad sense, this
is consistent with the Comprehensive Plan.
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Mr. Espenschied 1s going to try to
say that it 1is not consistent because in that
same section I read you from before about low
density commercial, there 1s a phrase that
says -- after 1t says "This designation 1is
used to define shopping and service areas that
are generally low 1in scale and character,
retail is the predominant use," blah, Dblah,
blah, then it says "Their common feature 1is
that they are comprised primarily of 1 to 3
story commercial buildings."

It doesn't say they can only be.
It says typically when vyou have an area
designated for that, that's what is in that
area. But 1if vyou look at the rest of the
Comprehensive Plan, it tells you specifically
on Wisconsin Avenue on under-utilized sites,
you ought to be trying to combine housing as
well as the commercial revitalization.

The last thing that I would sum up
and say, they are also going to tell you that
because it says low density commercial and not
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mixed-use, it would have said mixed-use 1if it
was going to have housing. And I would just
direct your attention to page 2-36 of the
Comprehensive Plan where 1t said "Commercial
may also contain other uses, including
housing. The mixed-use designation is
intended primarily for larger areas where no
single-use predominates today or areas where
multiple uses are specifically encouraged."

So in other words, I don't think
you are going to hear anything that will tell
you that this 1is 1nconsistent with the Comp
Plan. The Comp Plan wanted a diverse city
with housing and employment opportunities for
all with lively streets and vibrant
streetscape and that's what we are getting in
this proposed project.

CHAIRMAN HOOD: Okay. Thank vyou
very much, Ms. McCarthy. This 1is very
helpful. Highlighted and everything. Thank
you. Thank vyou. You know what I would 1like
to do, since we have one more person who needs
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to testify in support, and maybe one or two
questions from the parties, so I want to go
ahead and get the 1last person, Ms. Doggett.
If one of the gentlemen can let her sit there,
but don't go too far, because there may be
some questions.

And I think Ms. --

UNIDENTIFIED SPEAKER: We don't
have any.

CHAIRMAN HOOD: You don't have any
questions? Oh.

VICE CHAIRMAN JEFFRIES: Oh, yeah.

CHAIRMAN HOOD: Actually, I would
like for you to stay at the table.

VICE CHAIRMAN JEFFRIES: Clearly,
you have not been here all night. They still
might have a question for you.

CHATIRMAN HOOD: But if everybody
can hold there -- you know, okay. Ms. Doggett
and then we will do the cross.

MS. DOGGETT: Mr. Hood and Members
of the Commission, my name is Rosslyn Doggett.
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I'm Vice President of the Mass Avenue Heights
Citizens Associlation and I'm testifying for
that organization.

Also, for 14 years I was a member
of the Advisory Neighborhood Commission 3C in
which the proposed development 1s located.
And that included the time nearly 10 years ago
when Giant first proposed a redevelopment,
which was opposed by the same group of
opponents who oppose it today.

However, now the opponents largely
accept what they opposed then, i.e., a bigger
Giant, and have shifted the ground of
opposition to procedural and definitional
matters, which Ms. McCarthy addressed.

So, Chairman, when Council Member
Mendelson asked vyou what has changed since
1989 when the Macomb Woodley Overlay was
passed or arguably since 1999 when Giant
surfaced its proposals, the answer is what you
have seen tonight. The majority of the
community sentiment in favor of the proposed
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new development.

The community has moved on.
Unfortunately, the opponents have not. The
officers of the Mass Avenue Heights Citizens
Association unanimously support rapid approval
of the Giant PUD application. Our members
also overwhelmingly support that application,
based on a door-to-door survey of single-
family and condo residences in our
neighborhood that showed over 95 percent
approval.

Indeed, the question asked over and
over again was why 1s it taking so long to get
this project done? And I would add that those
surveyed understood perfectly that the
application includes not only a new
supermarket, but also nearly 150 new
townhouses and apartments.

The Mass Avenue Heights
neighborhood is bounded by Massachusetts,
Wisconsin, Calvert and Observatory. Giant 1is
within a half a mile of our neighborhood. It
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is our closest mid-priced supermarket. Our
residents both walk and drive to Giant. And I
want to emphasize walk, because Dbesides
walkers from our neighborhood, one can readily
see residents of the apartment buildings that
line the west side of Wisconsin from Glover
Park to Macomb Street wheeling their own
shopping carts to Giant.

It's a semi-urban neighborhood.
People walk. We are also quite capable of
walking across Newark Street 1f we park on the
south side, even in an underground garage, and
want to buy something on the north side.

On the other hand, for those with
cars, 1n recent years as has been pointed out,
the Giant's relatively limited choice of
products has led to a search for alternatives,
including stores at Van Ness and also at
Westmar 1in Friendship Heights causing the
District to lose retail dollars in taxes.

Mass Avenue Heights residents
believe that the concerns of immediately
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adjacent Giant neighbors about traffic are
unfounded. This 1s based on our own
experience. Over the past decade, our small
neighborhood of 147 single-family residences
has been able to absorb a hugely successful
and heavily trafficked Whole Foods Supermarket
and the 44 unit Georgetown Heights
Condominium, both at Calvert and Wisconsin.

Whole Foods trucks enter the
loading docks from our neighborhood. There
have Dbeen no adverse impacts. And one can
easily find that out from asking the
neighbors. The reason 1s that we had
constructive discussions with developers and
we had careful and —reasonable mitigation
measures, such as some of those that have been
proposed for the Giant development.

Restricted delivery hours, 1in our
case, limits on truck size allowed on
neighborhood streets. And of course, because
of Whole Foods and the condo project, our
neighborhood has new residents who help to
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support our retail and transit services as
well as our community services and the retail
area surrounding Whole Foods has been
reinvigorated.

You have heard from some that the
plan for Giant is still not good enough. Our
neighborhood thinks it is. And we don't think
that the exaggerated claims of opponents about
gutting the overlay and domino effects
throughout the city or the obsession about 3
versus 4 stories of apartments, a distinction
without a difference 1in the location being
proposed should distract vyou from the real
issues at hand.

The essential part of the overlay,
a mix of retail uses, 1is being retained. The
out-moded part, limits that preclude the low
to moderate density uses being proposed, are
clearly understood as no longer useful.

So we hope that you will not accept
the opponent's death by process arguments and
instead embrace a project acceptable under PUD
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Regulations that will strengthen our
community. Thank you.

CHATRMAN HOOD: Okay. Thank you
very much, Ms. Doggett. Also, I'm going to
ask since this 1is our last panel that we also
include Mr. Mendelson, 1f anyone has any cross
examination for him, even though he is back in
the audience.

Okay. Cross examination, Mr.
Feola? Ms. Bairstow? Mr. Davis? Ms.
Sclafani? Mr. O'Sullivan?

CROSS EXAMINATION

MR. O'SULLIVAN: Good evening. Ms.
McCarthy, 1is it your understanding that the
north Dblock meets C-2-A, all the C-2-A
restrictions?

MS. McCARTHY: It —--

MR. O'SULLIVAN: Or does 1t exceed
some?

MS. McCARTHY: The north block 1is
classified 1in the Comprehensive Plan future
Land Use Map as low density commercial. And
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the Comprehensive Plan says "Low density
commercial i1s consistent with C-2-A Zoning."

MR. O'SULLIVAN: Right. And the
question was 1s the particular proposal for
the north Dblock consistent with all the
restrictions on C-2-A7?

MS. McCARTHY: 1It's consistent with
the C-2-A category, which 1s what the PUD is
calling for.

MR. O'SULLIVAN: It's not asking
for anything on top of the -- what -- the
specific zoning restrictions in C-2-A?

MS. McCARTHY: Um, I don't know.

MR. O'SULLIVAN: Thank you. Do you
know 1if the applicant has tried to make a

showing of economic need in the development of

the PUD?

COMMISSIONER MAY: Did she testify
to that?

MS. McCARTHY: I didn't testify to
that.

MR. O'SULLIVAN: I thought you said
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-—- you read a regulation about economic
necessity.

MS. McCARTHY : I read some
provisions from the Comprehensive Plan.

MR. O'SULLIVAN: Right. Thank you.

You also read something about primarily 1 to
3 story buildings. Are there any 1 to 3 story
buildings proposed for the north block?

MS. McCARTHY: If you were
listening, what I said was that the
description 1s that 1t's general -- that low
density commercial areas generally have 1 to 3

story buildings. Not that they can --

MR. O'SULLIVAN: So primarily,
right?

MS. McCARTHY: -- only have that or
they must have that. It's a narrative. It's
a descriptive piece. It's not a proscriptive
piece.

MR. O'SULLIVAN: Isn't the -- 1in

the sentence you read say primarily 1 to 3
story buildings?
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VICE CHATIRMAN JEFFRIES: Okay.
Listen, you have to keep moving. I mean, I
see this 1s procedural and legalistic. I

mean, what are you trying to achieve here?

MR. O'SULLIVAN: I'm trying to find
out 1f she thinks that something that 1is
supposed to be primarily 1 to 3 story
buildings that has no 1 to 3 story buildings
is compatible with the description.

VICE CHAIRMAN JEFFRIES: She has
responded to you, so you should probably move
on.

MR. O'SULLIVAN: All right. Ms.
Doggett, do I have your name correct?

MS. DOGGETT: Yes.

MR. O'SULLIVAN: Were you still on
the ANC when there was a contract between the
city and the O0Office of Planning and Giant
about the process for moving forward with a
new Giant?

MS. DOGGETT: I'm not sure. I
wasn't party to it, so I don't know.
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MR. O'SULLIVAN: Okay. Thank vyou.
I have no more questions.

CHATRMAN HOOD: Thank you very
much. Mr. Espenschied?

MR. ESPENSCHIED: Mr. Chairman, my
questions are for Ms. McCarthy and I would
like to ask you indulge my getting into the
nuts and bolts on the things in which she got
into the nuts and bolts. I won't have a lot
of questions, but I do have some.

VICE CHAIRMAN JEFFRIES: As long as
it's not word splicing and so forth, I mean,
but go on, go on.

MR. ESPENSCHIED: You'll stop me if

VICE CHAIRMAN JEFFRIES: Yeah,
yeah.

MR. ESPENSCHIED: Ms. McCarthy, you
said several things about what the commercial
-- I'm sorry, what the Comprehensive Plan
provides.

UNIDENTIFIED SPEAKER: Is this on?
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MR. ESPENSCHIED: I didn't hear the
things that are on the future Land Use Map.
Is it your understanding that the future Land
Use Map 1s prescriptive, since it says so?

MS. McCARTHY: Yeah, I actually
specifically addressed the future Land Use
Map.

MR. ESPENSCHIED: I thought I heard
you say the generalized Land Use Map.

MS. McCARTHY: No, I addressed both
of them.

MR. ESPENSCHIED: Okay.

MS. McCARTHY: The future Land Use
Map classifies it as low density commercial,
which T said the Comp Plan indicates
corresponds to C-1 or C-2-A. And then I
talked about the generalized policy map which
classifies 1t as the neighborhood commercial
center. Yeah.

MR. ESPENSCHIED: Okay. I think
you quoted a part of the section that says
that the -- that ends with "Their common

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

117

12

13

14

15

14

17

18

19

20

2]

22

274

feature 1s that they are comprised primarily
of 1 to 3 story commercial buildings."

MS. McCARTHY: Actually, 1t ends
with "The corresponding Zone Districts are
generally C-1 and C-2-A, although  other
Districts may apply."

MR. ESPENSCHIED: We are quoting
from different places.

CHATRMAN HOOD: Okay. Well, we
know that, but when vyou come up for your
testimony --

MR. ESPENSCHIED: Okay.

CHAIRMAN HOOD: -— you can clarify
that, but we need a question.

MR. ESPENSCHIED: Okay. My
question is on the future Land Use Map, do you
agree with the statement -- I'm sorry, with
the fact that the statement comprised
primarily of 1 to 3 story commercial buildings
means that if there is only 1 building on the
block of concern, it must be a 1 to 3 story
commercial building?
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MS. McCARTHY: No.
MR. ESPENSCHIED: Okay. Thank you.

CHAIRMAN HOOD: Thank you very much

MR. ESPENSCHIED: That's all.

CHATIRMAN HOOD: -- Mr. Espenschied.
Mr. Montalto? Are any of them for Mr.
Mendelson?

VICE CHAIRMAN JEFFRIES: Oh, okay.

CHAIRMAN HOOD: Mr. Hecker, let me
Jjust see where we are. Do you have any

questions? Okay.

VICE CHAIRMAN JEFFRIES: I thought
he was going to go after Mr. Mendelson.

CHATRMAN HOOD: You are forever
buying their dinner, so, you know.

MR. MONTALTO: I'll be Dbrief.
Question -- I have several questions for Ms.
Doggett. You mentioned the Whole Foods store,
you cited. Do you know the size of that
store? The approximate size.

MS. DOGGETT: I think it's,
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approximately, 35,000 square feet.

MR. MONTALTO: And so vyou would
agree the current -- the proposed Giant 1is
about -- i1s 20,000 square feet larger?

MS. DOGGETT: Yes.

MR. MONTALTO: And the store that
you cited 1s on a major arterial, Wisconsin
Avenue? Is that correct?

MS. DOGGETT: The store 1is on
Wisconsin Avenue. However, the loading docks
are accessed from our neighborhood.

MR. MONTALTO: Um-hum. And the--
this store 1instead 1s accessed from Newark

Street, the parking and loading around Newark

and Idaho?

MS. DOGGETT: TIdaho, yeah.

MR. MONTALTO: Idaho.

MS. DOGGETT: Um-hum.

MR. MONTALTO: Thank vyou. A
question for Emily Butler. You mentioned,

also on the theme of other stores, 22°¢ or 25
Street, the Trader Joe's. Do you happen to

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

117

12

13

14

15

14

17

18

19

20

2]

22

277

know, approximately, how large that is
compared to the —--

MS. BUTLER: I'm a shopper, not

a --

MR. MONTALTO: Okay. Thank you.

MS. BUTLER: Um-hum.

CHATRMAN HOOD: Okay. Thank you
very much. I want to thank this panel for
their testimony. Yeah, Mr. Heckler already
said no. Thank you very much. We appreciate
it.

Okay. Here 1s where we are. It

looks as though tonight we are going to finish
with two parties and the first two parties are
Ms. -- I'm understanding someone cannot joiln
us. We are looking at May the 4" so0 we're
going to hear from Ms. Sclafani and --

MS. SCHELLIN: We're going to take
out of order --

CHATIRMAN HOOD: Take out of order.

MS. SCHELLIN: -- TIdaho.

CHATRMAN HOOD: Idaho.
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MS. SCHELLIN: The other parties
have agreed, because Mr. Haines is out of --
he is actually in Chicago now, so he really
needs to be taken out of order, so he will go
second.

CHAIRMAN HOOD: I see a thumbs up
from the Chicago side. Okay. I'm going to
ask, Ms. Sclafani, 1if you could come forward?

Hold on one second.

MR. DAVIS: I'm sorry.

CHAIRMAN HOOD: Mr. Davis, come to
the microphone, please.

MR. DAVIS: Just a procedural
matter, Your Honor. For the people who were
registered to speak in support and were unable
to be here tonight, but came to one of the
previous two hearings, 1is there a procedural
way that we can have them speak next time?

MS. SCHELLIN: They can —--

CHATIRMAN HOOD: They can provide us
test -- they can provide something in writing.

Unfortunately, we have passed that, because

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

117

12

13

14

15

14

17

18

19

20

2]

22

279

we properly noticed ourselves that we were
having this hearing tonight. So 1t 1is
incumbent upon them to come back. But if they
have already had their submissions, which we
do have their submissions in the record, we do
read them. Believe it or not.

MR. DAVIS: Well, vyou know, I
definitely understand that it was incumbent
upon them to be here, but part of the --
people have attended several hearings. They
have sat through, you know, 9 or 10 hours of
testimony already and for one —reason oOr
another, people can't get here.

I think as members of the
community, they deserve a little bit of leeway
to come back and speak in person.

CHAIRMAN HOOD: Well, that has been
the process since I've been here. Unless T
stand -- I will stand to be corrected and I --
while I agree with you, we do have regulations
to follow. The problem 1s when I start
bending them, which I have done in the past, I
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disenfranchise everyone, because we all had to
come down here one night for one specific
issue for me trying to be Mr. nice guy.

So I try to follow the regulations

as close as possible. Okay. Unless one of my
colleagues disagrees, we can? Okay. All
right. Let me see where I'm at. Ms.
Sclafani?

MS. SCLAFANI: Thank you very much,
Chairman Hood and Members of the Commission,
for the opportunity to give vyou some oral
testimony here tonight.

We are speaking on behalf of the
Immediate Macomb Street Neighbors. And vyou
have the written testimony that we have given
you in depth laying out a number of issues.

We would like to say at the onset,
we are very much 1in favor of a new beautiful
development. We desperately need one. I have
been in the community for over 22 years. I
have shopped in the Giant for that period of
time.
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CHAIRMAN HOOD: Ms. Sclafani, Ms.
Sclafani? You might want to back up just a
little bit.

MS. SCLAFANI: Thank you.

CHATRMAN HOOD: I'm fine with it.
That's his problem, not mine.

MS. SCLAFANT: Thank you. And but
we would 1like one that would not put the
Immediate Macomb Street Neighbors,
specifically the residents of 3725, under dire
health and safety and liveability --

COMMISSIONER MAY: I'm sorry, can
you push the microphone further away from you?

It's really —--

MS. SCLAFANI: -- constraints.

COMMISSIONER MAY: Thank you.

MS. SCLAFANI: TIs that good? Thank
you. To let you know the residents who 1live

at the building, the majority of the residents

there are African-American. They are
Hispanic. They are Filipino. And they are
Asian.
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This 1s the affordability housing
in Cleveland Park. There are 75 apartments,
over 155 residents and their rights need to be
protected under the law. Implementation of
the law, Members of the Commission, 1is not
decision making by polls, as you know. This
is a judicial body, a semi-judicial body and
we are here to ask you to implement the law.

If you look at the difference
between the north parcel and the south parcel,
they are significant. Now, applicant has put
this to you as a Consolidated PUD, but the
north parcel 1s very different from the south
parcel.

The north parcel 1s a triangular
block, three public streets surround it, and
it is a commercial shopping area.

The south parcel is very different
in its character. It is bounded by two public
streets. However, on the other two sides of
the parcel, you have residential single-family
homes and a residential apartment building of
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3725 Macomb.

We submitted a series of
photographs to you, which I believe that vyou
have. And vyou can see very clearly the
proximity of the residence. Mr. Patton, who
is here this evening, other individuals who
have -- who are residents there, you can see
they are within 7 feet of the Giant wall.

Thus, the character of the parcel
should be distinguished from the character of
the north parcel.

Now, the ANC resolution admittedly
did not even mention the plight of the
apartment dwellers at 3725. The Commission
cannot give great weight to a resolution that
doesn't even mention residents within 7 feet
of this parcel.

Now, we have laid out in detail the
detriment that would be suffered by these
individuals. If you 1look at one of the
photographs in the rear of the building, and
that would be Photo No. 8, the proposed Giant
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Supermarket building would block three floors
of the Macomb -= 3725 Macomb Street
residential building.

There 1is a very serious safety
factor here. There would be no way for a fire
truck to get behind the building to rescue the
residents living in the back of the building.

There are a total of 25 apartments 1in the
rear of the building.

Now, we heard someone testify from
the building across the street, the
Chesterfield, I'm familiar with that building,
a fire truck can get behind it. All the other
buildings 1n the surrounding area that are
apartments, a fire truck can get to every side
of the building to rescue people.

If this proposal was to go through
as proposed, this would be a death trap for
the 25 families 1living in the rear of the
building. They couldn't get through to rescue
them and the current law protects them. There
is no escaping that issue.
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What we propose is that you modify
this PUD. I'm not going to make any
references to the north parcel. I'll leave
that to others, because we really don't take a
position on that.

But 1if the Commission would so
modify this PUD to bring the supermarket back
and the current -- the footprint would allow
for 3 times the size of the current grocery
store, we want a new one. We want a new
development. We want some retail. But we
don't want a monstrosity that would create a
death trap for the people residing here.

They can bring the building all the
way back to the edge of the apartment
building, move it all out, that 1s a humongous
amount of --

VICE CHAIRMAN JEFFRIES: Excuse me.

MS. SCLAFANI: I'm sorry.

VICE CHAIRMAN JEFFRIES: It's just
-—- thank you.

MS. SCLAFANI: I'm sorry.
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VICE CHAIRMAN JEFFRIES: Yeah.

MS. SCLAFANI: That is a humongous
amount of space to deal with.

VICE CHAIRMAN JEFFRIES: Okay.
Thank you.

MS. SCLAFANI: The current Zoning
Regulations  protect the Immediate  Macomb
Street residents. We are asking you to keep
the law as 1t 1is, because they deserve the
protection of the law. They deserve equal
protection of the law. Because these are not

people who don't own homes, they can't afford
10 different types of cheeses, they work just
to put a loaf of bread on the table.

These -- though vyou know who the

residents are, they are your taxi cab drivers.

They are vyour walt staff. They are the
people who work at McDonalds. Mr. Haskins 1is
a D.C. Police Officer. So these are your all

American people making a great contribution to
the life of the District of Columbia.
They have no -- they should not be
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endangered by a change in zoning, which would
put their 1lives, their safety and their
liveability at issue here. It isn't fair. It
isn't right. It's un-American. It's i1llegal.
And no matter if you have 1,000 people here
testifying that it should be done, their
rights need to be protected under the law.
This 1s America.

I would also ask you, gentlemen, to
put yourselves in the situation of these
individuals 1living 1in that home, 1in that
apartment building. Would you personally want
your grandmother or your mother living under
those circumstances, to be totally walled in
within 7 feet, that a fire truck couldn't get
to you? That you couldn't see the light of
day? I don't think so.

I would also like to make reference
to the Office of Planning process material
guidelines, which 1s on the Internet. PUD
benefits and amenities has to do with the
comfort for the occupants and the immediate
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neighbors. This has serious impact on the
immediate neighbors.

Also, for services for the elderly
and the handicapped, we have Dbrought up
numerous times that we do have handicapped
people walking to the Giant with medical
walkers and they will not be able to get 1in
the Macomb Street side, because there will be
inclinators, escalators or whatever else they
have planned, but it won't be a doorway where
they can roll themselves right in and get in
there. So to say that they have made this
amenable to handicapped is bogus.

I also want to quote from the
Office of Zoning statement on Planned Unit
Development. "A PUD is a planning tool which
allows a developer greater flexibility for
development provided that 1t protects and

advances the public health, safety and

convenience. They must not circumvent the
intent and purposes of the Zoning
Regulations."
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And this PUD as proposed
circumvents the Zoning Regulations in spirit
and in actual fact.

On the summary benefits that were
submitted by the applicant, one of the first
was housing and affordable housing. Well, we
heard from the testimony earlier, from the
applicant's testimony, that there would be
relatively few units of affordable housing and
that has been discussed today.

Whereas, we have 75 units of
affordable housing currently now at 3725. Mr.
Heaps has testified that they wanted a little
pocket park, so that people could come over
there and breath. What about the
breathability of the 75 units at 3725, which
is the affordable housing that we have?

They also say that we will be
getting environmental benefits. Well, at --
during the questioning, they hit water at 20
feet and I have asked appellant to put on the
record that fact, Dbecause that 1s something
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that the Commission should be aware of.

CHAIRMAN HOOD: Ms. Sclafani?

MS. SCLAFANI: Yes?

CHAIRMAN HOOD: Your time is up.

MS. SCLAFANI: All right.

CHAIRMAN HOOD: Okay.

MS. SCLAFANT: Well, you have
everything else that we have submitted in
writing and we ask for you to enforce the law
and also to be compassionate 1n viewing
Judgment on this case. Thank you very much,
gentlemen.

CHAIRMAN HOOD: Thank you so much.

Colleagues, any questions? Commissioner May?

COMMISSIONER MAY: Yeah. You
talked about the Dbuilding being -- the
existing apartment building being a death trap
if the building were buillt next door. Have
you actually discussed vyour concerns about
that with Fire and EMS?

MS. SCLAFANI: Thank you very much
for asking that question.
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COMMISSIONER MAY: Could you also
move the microphone away?

MS. SCLAFANI: I'm sorry. Yes.
Thank you very much for asking the question.

COMMISSIONER MAY: Yes.

MS. SCLAFANI: Because as you know,
that's not a laughable matter.

COMMISSIONER MAY: No.

MS. SCLAFANI: And we discussed
that and brought that up at a meeting at the
Washington Hebrew Congregation where Mr.
Patton tried to get that point across to Mr.

Heaps and he was forced to only put it in a

question. He was not permitted to make a
comment on it. So that the Giant is aware of
it and --

COMMISSIONER MAY: The question 1is
did you ask Fire and EMS about this?

MS. SCLAFANI: Mr. Patton --

COMMISSIONER MAY: And what was
their answer?

MS. SCLAFANI: -- did ask Fire and
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EMS, as a matter of fact.

COMMISSIONER MAY: Well, what was
the answer?

MS. SCLAFANT: And they were --
they said that they would have to come and
look at the property.

COMMISSIONER MAY: Okay. And are
you aware that the Fire Department has
submitted a letter saying that they are okay
with this development?

MS. SCLAFANI: How so?

COMMISSIONER MAY: There 1s a
letter in the record which says "Based on the
site plans submitted, D.C. Fire and EMS has no
objection to this request, as long as
construction is in compliance with the
International Fire Code and all applicable
D.C. Laws."

MS. SCLAFANT: Well, did that
person actually go on-site to see that?

COMMISSIONER MAY: I don't —-

MS. SCLAFANI: Because --
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COMMISSIONER MAY: -- know what
they did.

MS. SCLAFANI: Gentlemen?

COMMISSIONER MAY: But they sent us
a letter.

MS. SCLAFANI: All right.

COMMISSIONER MAY: I'm just trying
to find out whether you found out anything,
because you are making statements about the
building that profess some expertise in this.

I'm wondering whether you had actually talked

to people in the Fire Department about it?

MS. SCLAFANI: Well, if you see the
photographic evidence --

COMMISSIONER MAY: Okay. I —--

MS. SCLAFANI: -— that Mr. Patton
has --

COMMISSIONER MAY: I have seen
photographs that were submitted. I'm not

asking about photographs.
MS. SCLAFANI: Right.
COMMISSIONER MAY: I'm asking about
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evidence from the experts. Is there a law
that requires that an apartment building be
accessible on all sides by fire trucks?

MS. SCLAFANI: Well, let me ask you
this. How would you get to the 25 --

COMMISSIONER MAY: I'm asking you
the questions.

MS. SCLAFANT: I would be happy to
sit down and discuss this with the Fire
Marshal.

COMMISSIONER MAY: And I would
encourage that, because I think you will find
that you are not required to do that. In
fact, you are not necessarily even required to
have it on two sides. And you have it on two
sides. In fact, you have 1t on three sides.
So I would suggest that you get more
information about that.

MS. SCLAFANI: But, Commissioner
May, you really don't, because if you look at
it this way, you -- look at the loading dock
that is on the right hand side in one of the
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photographs. If you have trucks 1lined wup
there unloading --

COMMISSIONER  MAY: It doesn't
really matter.

MS. SCLAFANTI: -— and you have a
fire --

COMMISSIONER MAY: I think what you
need to understand is what the law actually
requires 1n this area, rather than making
statements about it without understanding the
law, because I don't think you understand what
the law says —--

MS. SCLAFANI: What I understand is

COMMISSIONER MAY: -- about fire
truck access to apartment buildings.

MS. SCLAFANT: Yes, but what I
understand 1s 1if it's walled in back there and
there 1s a supermarket, how do you rescue
people in the back? Could you tell me that?

COMMISSIONER MAY: They go 1n the
front. They put the ladders up to the front
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of the building and they go in through the
front. They are trained to do that. They
know how to do that. They don't allow
buildings to be built in such a way that they
are too deep that you can't do that.

MS. SCLAFANT: I can only tell you
how they expressed fear of the neighbors in
the building and I just --

COMMISSIONER MAY: Well, and I --

MS. SCLAFANI: -- put that to you.

COMMISSIONER MAY: -—- appreciate
that and that's well worth testifying about.
But I think that you need to understand some
more things about Fire Codes, because I don't
think that this -- the building of a building
here 1s going to make your building unsafe
from a fire protection side.

MS. SCLAFANI: I also think we need
to look at this from a compassion point of
view as well.

COMMISSIONER MAY: And that's fine.

MS. SCLAFANI: You are walling in

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

117

12

13

14

15

14

17

18

19

20

2]

22

297

all of these people —-

COMMISSIONER MAY: That's —--

MS. SCLAFANTI: -- you are taking
away their daylight. You are taking -- I
mean, I just put --

COMMISSIONER MAY: And I welcome
that testimony. I appreciate it. I heard it.

MS. SCLAFANI: Okay.

COMMISSIONER MAY: I JjJust had a
question. Do you know who owns the dumpsters
that were 1in your photograph that are at the
end of the alley there?

MS. SCLAFANI: 2 Amy, has one of
them.

COMMISSIONER MAY : And whose
property is it sitting on?

UNIDENTIFIED SPEAKER: City
probably.

COMMISSIONER MAY: It's 1n the
right-of-way.

MS. SCLAFANI: Yeah.

COMMISSIONER MAY: Okay. All
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right. Thanks.

CHATIRMAN HOOD: We can't have that.

UNIDENTIFIED SPEAKER: I'm sorry.

COMMISSIONER MAY: Yeah.

CHATIRMAN HOOD: Commissioner May?

COMMISSIONER MAY: Yes?

CHAIRMAN HOOD: If you want him to
come to the front so he can answer vyour
question?

COMMISSIONER MAY: Well, it was --
I'll just state that what we heard from the
audience was that it was public -- on public
property, so we will find out more about that
later, I'm sure. Thank you.

MS. SCLAFANT: Thank you,
gentlemen.

CHATRMAN HOOD: And other -- hold
tight, Ms. Sclafani.

MS. SCLAFANI: Okay.

CHATRMAN HOOD: Any other
questions? Okay. Mr. Feola, do you have any
questions?
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MR. FEOLA: Thank you, Mr.

CROSS EXAMINATION
MR. FEOLA: Ms. Sclafani --
MS. SCLAFANI: Yes.
MR. FEOLA: -—- Jjust a couple of

Do you know the distance between

the rear wall of 3725 and the proposed new

Giant?

MS. SCLAFANI: The current wall is,

approximately —--

going away.

MR. FEOLA: The proposed new Giant.

MS. SCLAFANI: -- 7 feet.

MR. FEOLA: The current wall 1is
If you don't know, that's fine.

MR. PATTON: (Speaking in

background.)

you?

hear that.

(202) 234-4433

MS. SCLAFANT: Does that answer

MR. FEOLA: No.

VICE CHAIRMAN JEFFRIES: He didn't
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CHATIRMAN HOOD: You are going to
have to repeat that, because typically, we
don't take testimony from the audience 1like
that. You're going to have to repeat what he
says.

MS. SCLAFANI: Mr. Patton has said
that it would be between the current 7 feet
and 18 feet.

MR. FEOLA: So I think he said it
was 7 plus 18, if I'm not --

MS. SCLAFANI: No, he said between
7 and 18 feet.

MR. FEOLA: Okay. Okay. But you
said a fire truck couldn't get Dbehind the
building. Is 1t vyour testimony that that's
not enough distance to get a fire truck behind
your building?

MS. SCLAFANTI: If you have the
entrance way that is coming in 38 Street to
an underground garage -—-

MR. FEOLA: No.

MS. SCLAFANTI: -- where would you
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get the fire truck through?

MR. FEOLA: Through the backyard of
your property.

MS. SCLAFANI: Through the backyard
of my property?

MR. FEOLA: Yes.

VICE CHAIRMAN JEFFRIES: Mr. Feola.

MR. FEOLA: Okay. Okay. That's
it.

MS. SCLAFANT: I have a question
for Mr. Feola that I really want on the
record. I'm going to ask -- may I ask the
Commission that somewhere 1t gets on the

record that they hit water when they drilled?

Okay. Thank vyou, gentlemen. Oh, sorry,
okay.

CHAIRMAN HOOD: Ms. Bairstow?
Okay.

UNIDENTIFIED SPEAKER: No

qguestions, Your Honor.
CHAIRMAN HOOD: Mr. O'Sullivan?
MR. O'SULLIVAN: Yes, I have one
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question. Do you want to tell us about the
water?

MS. SCLAFANI: Yes, I would be very
happy to tell you about the water. An
employee of the Giant -- first of all, I
observed metal drums throughout the parking
lot and I asked several employees at the Giant
what was 1in those drums. So they said that
they had drilled down. In fact, one of them
had been at the meeting where Mr. Heaps was
present and a woman had said that there was
water 20 feet down. I would not know that.

VICE CHAIRMAN JEFFRIES: Who are
these people? Who were these people?

MS. SCLAFANT: These are all

members of the community who were present at a

community meeting asking Mr. Heaps some
questions. And one of the women said well, if
you went down -- they wanted to know how long

-- how far down he was going to dig for this
project. He said 20 feet. She said well, do
you realize that at 20 feet there 1s an
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underground body of water and you're going to
hit water?

So when I saw them drilling, I
asked a Giant employee did they hit any water?

I was told yes, they did at 20 feet.

CHATRMAN HOOD: Okay. Mr.
O'Sullivan, we're going to remember that
question. Mr. -- hold on. Ms. Sclafani? Ms.
Sclafani, Ms. Sclafani, you -- yeah, we have a
few more people. Mr. Espenschied?

MR. ESPENSCHIED: No, sir.

CHATRMAN HOOD: Okay. Mr.
Montalto?

MR. MONTALTO: One very short
question. Mrs. Sclafani, your interest in the
Macomb Street building at 3725 1is not a new
one. Why are vyou so interested 1in that
apartment building and how many years have you
been interested in the --

MS. SCLAFANT: They are my
neighbors. They are good people. They are
people that you say hello to on the street.
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You see them in church on Sunday. They are
wonderful and they have a right to have their
rights protected. We are Immediate Macomb
Street Neighbors. We border the Giant south
parking.

MR. MONTALTO: Thank you.

CHAIRMAN HOOD: Mr. Hecker? Okay.
Thank you, Ms. Sclafani.

VICE CHAIRMAN JEFFRIES: Thank you.

CHAIRMAN HOOD: Okay. The last
opposing party for tonight will be Idaho and
Mr. Montalto and his -- who 1s on the
testimony? I haven't got it. Mr. Haines 1is
doing the testimony, I believe. Okay. What
are you —-—

MR. YANG: My name 1s Allen Yang.
I am a traffic engineer.

CHATRMAN HOOD: You're the
engineer, okay.

VICE CHATIRMAN JEFFRIES: You know
it's almost 11:00? You know that? Okay.

CHATRMAN HOOD: Well, this -- we
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need to -- do we have his resume? Do we have

his resume already?

MR. HAINES: It was faxed.

MR. YANG: Can I have
projector?

CHAIRMAN HOOD: Mr. Haines, can

the

you

tell me -- help me, tell me which exhibit it

was for the traffic expert? Do you know?

MR. HAINES: I don't know which

exhibit 1t was. It was sent some time ago.

MR. YANG: 165.

CHAIRMAN HOOD: Does anybody have a

MR. YANG: I think it's 165
perhaps.

CHATRMAN HOOD: Exhibit 165 is the
resume? I just want to see if I can --

MR. YANG: I need the projector
before you start.

MR. HAINES: Right.

CHATRMAN HOOD: You said Exhibit

1657
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MR. YANG: I'm not sure who give
that, Mr. Chairman.
CHAIRMAN HOOD: Colleagues, let's

see, whoever can find 165 first, share with

the rest of us. Because I do remember seeing
it. I think it was more -- we have more than
Jjust one proffered witness. 1657

MR. YANG: This light can be moved.
CHAIRMAN HOOD: My paperwork is all
out of order, so I know I won't be able to

find it. You got 1t? Oh, I saw that.

VICE CHAIRMAN JEFFRIES: Let me
see.

CHAIRMAN HOOD: Okay. Okay. Mr.
Yang?

MR. YANG: Yes.

CHAIRMAN HOOD: Okay.

MR. YANG: Yes. Why is 1t going
up’?

CHAIRMAN HOOD: Well, we will allow
-— accept you as an expert witness.
MR. YANG: Thank you.
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CHAIRMAN HOOD: Have you ever been
accepted before?

MR. YANG: Pardon?

CHAIRMAN HOOD: Have you ever been
accepted before as an expert witness?

MR. YANG: I don't think so.

CHAIRMAN HOOD: Okay. We'll accept
you. Okay. Thank vyou. Mr. Haines, you may
begin.

MR. HAINES: We're waiting for the
projector to turn on.

MR. YANG: I'm on, I'm on. I don't
see any signal.

CHATRMAN HOOD: It will come on.
We can see 1t from here to some degree. Oh,
he can't.

MR. HAINES: We really need to see
it ourselves while we give the presentation.

CHAIRMAN  HOOD: I hope it's
working.

COMMISSIONER MAY: Can you see it
on your laptop?
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MR. YANG: I can.

COMMISSIONER MAY: Yeah. Well, you
-- we will work off of those, if you can work
off of that, right?

MR. YANG: We 1intend to wuse the
laser pointer to illuminate certain things and
we can't do that unless the screen is on.

CHAIRMAN HOOD: Okay. Well, vyou
know what --

MR. YANG: Okay.

CHATIRMAN HOOD: -—- I'm being told
that that was not working. So you know what
may have to happen, we just may have to do it
when we come back on May the 40, That's the
only alternative I have to give you.

MR. HAINES: In that case, I would
prefer to do it now.

CHATRMAN HOOD: Well, that's what
I'm saying. We can --

MS. SCHELLIN: I can have them work
on it.

MR. HAINES: If the Commission 1is
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willing to work off that diagram, we can
probably make due without the laser pointer.

CHAIRMAN HOOD: Okay.

MR. HAINES: It's a slight
disadvantage. Okay.

CHATRMAN HOOD: We need to lower
the lights. Okay.

MR. HAINES: Actually, 1if I may
ask, 1f we're not using the main screen, it
might be actually easier for us to do the
presentation, 1f you can see that clearly, it
would be easier for us to do 1t without the
lights off, I mean.

VICE CHAIRMAN JEFFRIES: We'll just
refer to the handout, the hard copy.

MR. HAINES: Yeah.

VICE CHAIRMAN JEFFRIES: I mean —--

MR. HAINES: Yeah, okay. I think
that would be fine.

CHAIRMAN HOOD: Okay.

MR. HAINES: Okay. Good evening,
Chairman Hood, Commissioners, my name 1is Tom
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Haines and I'm speaking on behalf of the 3300
Idaho party, which represents all the 10 homes
on that block of Idaho.

We oppose the unconditional
approval of the proposed Giant PUD. This
proposed PUD exceeds the guidelines of the
Comprehensive Plan 1in terms of scale and
density and 1t unnecessarily 1imposes adverse
impacts on our neighborhood which far outweigh
any ability of the applicant to mitigate them.

We are asking the Zoning Commission
for two things. First, require the applicant
to relocate the grocery store loading
operation <closer to Newark 1in order to
preserve the residential integrity of 3300
Idaho Block. Grant no zoning relief to locate
it as proposed.

Two, deny relief for non-grocery
loading docks, unless the applicant can
provide a workable plan that does not
exacerbate current problems and result in
truck overflow, on-street loading or truck
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parking on Idaho, Macomb and Wisconsin.

I would like to mention some of the
adverse impacts of the zoning changes and the
grocery store loading plan.

(1) Of the 53,000 square feet
residentially zoned parcel, which includes the
Giant parking lot, the PUD proposes to rezone
about 28,000 from residential R-5-A to
commercial C-2-A. In the remaining 25,000
square feet, the PUD proposes to locate a
commercial driveway, a truck entrance and a
truck turnaround on Idaho Avenue next door to
one of our houses.

Eight new row houses are proposed
for Idaho Avenue on the other side of the
loading area, for which a special exception
from R-5-A 1is requested. The loading
operation 1s in the portion of Giant property
which 1s deepest inside the residential
neighborhood and over 650 feet from the main
corridor, that 1s from the Wisconsin/Idaho
intersection.
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These changes will remove the
buffer that exists between our homes and the
current Giant loading operation, which today
is substantial, Dbecause the current R-5-A
parcel creates a large distance, as well as
space, light and air.

As the Comprehensive Plan notes,
even surface parking lots provide significant
buffer. We will also lose a substantial
amount of dense natural vegetation and mature
trees.

(2) The scale and location of the
truck entrance and loading dock 1is simply
incompatible with the residential character of
Idaho Avenue. Here 1s a rendering which
includes Philip Montalto's house at 3321 Idaho
Avenue. You have to imagine that house on the
right continuing six more houses in a line all
of the same height.

Bisecting a residential street with
a truck entrance and loading dock 1is not a
sensible transition Dbetween commercial and
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residential wuses and sets a poor planning
precedent. The physical incongruity of this
is obvious.

The proposed PUD loading plan will
denigrate the use, quiet, enjoyment and resale
value of our properties effectively
transferring equity from us to the applicant.

Now, the applicant asserts that the
Giant 1is served currently by 5 to 6 tractor
trailer trucks and 25 to 30 single unit vendor
trucks per day and claims that the new Giant,
although nearly three times the size, will be
served by the same number of trucks.

The traffic study we commissioned
by PSI estimates 8 tractor trailer trucks for
this size grocery store. Even without more
truck deliveries which are 1likely, this 1is
unacceptable on a residentially zoned street.

(3) The Macomb alley loading dock
is i1nadequate and will result 1in truck
overflow onto neighborhood streets. Let me
remind you, the Idaho Avenue loading dock 1is
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for the grocery store only. Deliveries for
the other parts of the south parcel are to be
made through a public alley accessed from
Macomb Street, which also handles trash for
the adjacent apartment building and
restaurant.

This loading berth off Macomb alley
is inadequate as has been recognized by ANC-3C
in their resolution. Now, normal regulations
for this amount of retail on the south parcel,
which is 32,000 square feet, would require one
30 foot and one 55 foot berth, just for the
retail alone to say nothing of the 14 loft-
style apartments and the 17,000 square feet of
office space and flex space.

The applicant 1is asking for relief
from these regulations 1in order to have a
single 30 foot Dberth. In fact, the PUD
overall 1s two 55 foot Dberths short, which
will negatively impact neighbors.

Now, the Truck Management Plan
suggested by the PUD proposes to manage this
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alley. How exactly will the Macomb alley be
managed? Neither the applicant nor DDOT nor
OP can explain this, but rest assured
neighborhoods -- the neighbors will suffer the
consequences of this lack of planning.

The proposed PUD claims to make up
for the shortage of non-Giant south parcel
loading Dberths by putting twice the amount
that regulations require for the grocery store
itself, but this does not solve the capacity
problem off Macomb, because the grocery store
loading facility has no physical connection to
the other south parcel space. So Giant's
loading facility 1is of no use to non-Giant
south parcel retail and apartments.

Now, the traffic study that we
commissioned by PSI estimates the daily
capacity of the dock on Macomb to be 28
trucks. And the demand 1is predicted to be
between 68 and 83 trucks per day. The 83
figure comes from ITE's data wusing a 25
percent linear footage of the PUD area being
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used for restaurants. The 68 figure 1is the
one without the restaurants.

Anyway, that's a 40 foot -- there
is 40 trucks per day that would be not able to
be accommodated by this dock. That's 40
trucks per day <circling or parking on
neighborhood streets.

The applicant 1itself acknowledges
that the loading capacity is probably
insufficient and that spill-over 1s possible.

In fact, the pre-PUD conditions suggested 1is
likely. On September 16, 2008, there were 11
trucks on the Giant property at one time.
There are only 10 spaces provided in the PUD.

Where will the spill-over trucks go? They
will 1likely proceed down Macomb, turn right
onto Idaho and wait on the Giant loading apron
for a berth to open, adding to an already
severe parking and traffic problem on Macomb
and Idaho.

Next, I want to talk about the
mitigations offered by the PUD, which are
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ineffective. The adverse impacts for the
residents of 3300 Idaho Avenue have Dbeen
recognized 1in public meetings with ANC, DDOT
and Street-Works. The applicant's minor
revisions of their initial plans do not remove
the adverse impacts.

Here, we see how they changed --
how they moved the truck entrance, but nothing
else. In these three pictures, you can see
the progression over time.

The proposed Truck Management Plan
and noise mitigation measures are not
adequate. In particular, the noise mitigation
measures are very narrowly addressed to the
site and sound of trucks as they use the
turnaround and loading facility, not to the
sight and sound of trucks on the street.

Also, they have not mitigated the
physical incongruity of a large scale truck
loading operation placed unnecessarily in the
middle of our residential street.

The developers propose either 14 or
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18 foot acoustic barriers for the turnaround
and the loading dock and assert that the
surrounding property owners will not Dbe
adversely 1impacted because Giant will comply
with D.C. Noise Regulations. We disagree with
this.

D.C. regulates only noise from
loading operations, which i1s a maximum of 60
decibels for daytime loading, not truck noise
per se, but truck noise 1is still an adverse
impact and the noise study 1itself shows
unacceptable truck noise even with the
mitigations.

For example, Table 4 of the Noise
Mitigation Study the -- it shows that from the
location 2A in the table, which is Montalto's
second floor, there will Dbe an estimated
maximum of 78 to 88 decibels with the barrier.

Let me remind you that an increase in 10

decibels corresponds to a doubling of
loudness.

Next, the loading dock itself will
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violate D.C. Loading Regulation -- D.C. Noise
Regulations when docks are open, unless all
loading activity 1is halted until they close
again. How likely are they able to -- are
they going to be able to halt their loading
activities when these doors are expected to be
open 60 or more times each day?

Now, the grueling thing about this

is that all these impacts and mitigations are

unnecessary. The 3300 Block has designed
alternatives which solve the alleged
engineering problems, Ccreate harmonious

transitions and restore a genuine buffer
between our homes and the Giant loading
activities.

After ignoring our pleas for
months, the applicant finally requested our
alternatives 1n late January and then only

after the February 19

hearing, they indicated
they would not consider them.
The main idea of our alternatives

is the following: The grocery loading dock
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can be moved closer to Newark by separating it
from the grocery store. And the truck
entrance could be made nearer to the Idaho/
Newark intersection. The row houses should be
built next to existing homes.

In my submitted testimony, there
are more detailed descriptions of how our two
proposed plans would work, but I'm not going

to spend time going over those.

In conclusion, if this
redevelopment 1is proposed -- 1s approved in
any form, we respectively -- respectfully ask

the Zoning Commissioners to ensure not only
that it works well, but it does no harm to
those who are supposed to benefit from it,
especially those who live closest to it.

As proposed, this PUD takes
advantage of nearly every square inch in order
to maximize development making 1t nearly
impossible to mitigate the adverse impacts on
residents.

The 3300 Idaho residents, like all
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D.C. residents, deserve and expect the
protection of the zoning laws. We implore you
to ask yourselves does this PUD really have
exceptional merit when it proposes -- when it
imposes such adverse impacts unnecessarily?
Thank you. What follows will be the testimony

of our traffic specialist, PSIT.

MR. YANG: Yes, my name 1s Allen
Yang. I'm from Precision Systems
Incorporated. I'm a professional engineer

specialized 1n  transportation engineering.
Mr. Tom Haines and his neighbors commissioned
PST a study to review the Traffic Impact Study
report developed by Wells & Associates and
also to evaluate the Truck Management Plan.

So we have conducted a study and we
have come up with some recommendations listed
here, which I'm going to present. So first
item we will talk about daily trips generated.

So at this current site and the existing
situation, there are 4,630 daily traffic
generated on typical day.
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In the future, there is going to be
8,687 daily trips generated. With the number
of trips almost doubled, the traffic impact to
the study side will be much more significant.

Amy 2 1is about 1link -- a 1link
connected by Wells & Associates. At Newark
Street west of 34 Street, their count 1is
1,308 cars on a typical Thursday. In our
count, also on Newark Street, between 36
Street and Wisconsin Avenue 1is 2,136 cars. So
the difference is 40 percent.

These two common locations are
almost right next to each other and with
similar nature, so we see this difference 1is
significant.

All right. Item 3, we estimated
number of tractor trailers after the PUD
development construction. And we have
surveyed Giant stores 1n a vicinity area of
similar size and according to our existing
data collection, we estimate there are going
to be 8 tractor trailers generated on a
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typical day.

The damage that a tractor trailer
causes to the pavement 1is significantly more
severe than a passenger car or a light duty
truck. Idaho Avenue from Newark Street to
Macomb Street 1s a down slope toward the
south. So if a truck has to get to the
loading area, he has to decelerate, make a
left turn to get into the loading area.

And 1in this deceleration process,
this force, this repeating force caused during
this process applies to payment surface and
its up course. Over time, this will result in
potholes on the pavement and deformation of
the pavement surface.

So 1t 1s suggested that Giant
loading facility be relocated to be closer to
Newark Street.

Item 4, the Idaho current loading
berth location indicate that Idaho Avenue from
Wisconsin Avenue to the loading space 1is used
as a truck route and this section of roadway
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is about 650 feet 1in length. It's a rare
practice 1n D.C. to allow a local street to be
used as a truck route or a major loading
facility 1is 1located in the middle of a low
density residential street.

All right. Item No. 5, we
estimated that the overflow rate of the trucks
at Macomb alley 1loading facility 1is 143
percent. 40 trucks per -- on a typical day.
That's significant.

All right. The last item I want to
talk about 1is about the commercial parking.
We -- the spill-over rate of commercial
parking that we estimated is 45 percent. That
means 160 cars will not be able to find
parking space during peak hour. So that ends
my testimony.

CHAIRMAN HOOD: Okay. Thank vyou.
Thank you very much. Time 1s up, so we're
going to ask our questions. Any questions,
colleagues? Commissioner May?

COMMISSIONER MAY: Yeah. The
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number of trips or trucks expected to come
through the Macomb alley is 28 or 68 or I mean
where did those numbers come from?

MR. HAINES: I can repeat what I
said, which was coming directly from the
numbers 1n the PSI report. The ITE data used
by the PSI people predicts that with that
amount -- the south -- Jjust the Macomb alley
loading dock with that amount its supposed to
service 32,000 square feet of retail and
17,000 square feet of office/flex space and 14
apartments, the ITE data predicts that there
will be 68 trucks to -- Dbetween 68 and 83
trucks using that alley per day.

They also —--

COMMISSIONER MAY : That's
astronomical.

MR. HAINES: This 1s what the ITE

data says.

COMMISSIONER MAY : Absolutely
astronomical. I mean 68 trucks, 1it's Jjust
unbelievable. For that amount of space, I
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mean?

MR. HAINES: That's what the ITE
data says.

COMMISSIONER MAY: I --

MR. HAINES: Why don't you ask --
direct the questions to our expert?

MR. YANG: Actually, it 1s the
number of trucks include wvarious sizes of
trucks, bigger ones, smaller ones, even vans.

COMMISSIONER MAY: Right. Well,
the Macomb Street alley is only supposed to be
for short straights anyway.

MR. YANG: That's what we are
counting.

MR. HAINES: Small trucks.

COMMISSIONER MAY: Well, I mean,
you know, 30 foot straights or less, something
like that, right?

MR. HAINES: Um-hum.

COMMISSIONER MAY: 26 —--

MR. YANG: Theoretically,
theoretically.
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COMMISSIONER MAY: Something 1like
that.

MR. YANG: Right, right. So our
conclusion 1is, you know, the capacity 1is not
enough. We need at least one more --

COMMISSIONER MAY: I still don't
understand how -- I mean, it was 32,000 of
retail?

MR. YANG: If you look at --

COMMISSIONER MAY: And then 17,000

office? 1Is that right?

MR. YANG: If you 1look at our
presentation --
COMMISSIONER MAY: We know the

residential units are not going to add very
much to that except on moving day, right? So
a few Saturdays a month. So 49,000 square
feet of retail and commercial 1is going to
generate 68 trucks per day?

MR. YANG: It would have 32,000
square feet of south retail.

COMMISSIONER MAY: Yeah.
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MR. YANG: And daily truck trips
per 1,000 square feet 1is 2 trucks per day.
That translates into 64 trucks on a typical
day.

COMMISSIONER MAY: Okay. Well, I'm
sure that the applicant will rebut those
figures with their traffic consultant.

MR. FEOLA: Yes.

COMMISSIONER MAY : All right.
Thanks.

VICE CHAIRMAN JEFFRIES: I mean,

Just step away from your numbers for a minute.

I mean —-

MR. YANG: All right.

VICE CHAIRMAN JEFFRIES: -- Jjust--
it's Just hard to consume. So anyway, thank
you.

CHATIRMAN HOOD: Any other questions
up here?

MR. HAINES: If I could add one
remark about that, we were informed by the 2
Amys restaurant owner that he needs 10 to 12
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trucks per day for that restaurant.

CHATIRMAN HOOD: Any other questions
up here? Okay. Mr. Feola?

MR. FEOLA: Thank vyou, Mr. Chair.
Just a couple.

CROSS EXAMINATION

MR. FEOLA: Mr. Yang, is it? Did I
say that right, your name?

MR. YANG: Yeah.

MR. FEOLA: Following up on the
question about the 68 trucks, your conclusion,
No. 5, in the summary recommendations on page
14 says that "The flex office space/retail
space will generate 68 delivery truck trips.
Is that a loading trip or 1is that two trips
per every stop at the loading dock?

MR. YANG: Actually, I have this
table right here.

MR. FEOLA: Well, I don't have to
look at the table. Does that mean there are
68 in and outs?

MR. YANG: That --
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MR. FEOLA: So that means that's
one loading truck?

MR. YANG: The table -- the title
of this table indicates that is a truck stop,

truck stops.

MR. FEOLA: That's not what vyour
report says. It says there is 68 truck trips.
That means there is one in, one out. So that

means there are 34 truck deliveries, which
would be more in line with --

MR. YANG: In that case, I might
want to modify the wording a little bit. But
the table, this table the title of this table
is Truck Stops.

MR. FEOLA: Okay.

MR. YANG: Per day.

MR. FEOLA: I want to turn vyour
attention to page 8 of your report, if you --
do you have it there?

MR. YANG: Yes.

MR. FEOLA: Method 1 was from a

Table Al in the ITE Trip Generation Handbook,
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Appendix A?

MR. YANG: Yes.

MR. FEOLA: Is that the Appendix
you used? Or you can look at your own.

MR. YANG: Yes, that's the same
thing, yes.

MR. FEOLA: Could you turn to page
114 that shows Table Al? Is that the table
that you used?

MR. YANG: Yes.

MR. FEOLA: And could you tell the
Commission where that data was collected in?

MR. YANG: Australia.

MR. FEOLA: That's the country of
Australia?

MR. YANG: That's why we use more
than one mass search. We actually didn't --
our conclusion didn't come from this table.

MR. FEOLA: But then why did vyou
use 1t?

MR. YANG: Well, our client ask us
to use my book.
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MR. FEOLA: Table A2, the next one?

MR. YANG: Yeah.

MR. FEOLA: Could you say where
that data 1s from?

MR. YANG: It's from suburban
Baltimore.

MR. FEOLA: And that represents the
table used in Method 2. Is that correct?

MR. YANG: That's right.

MR. FEOLA: And in the precept to

that, 1t says 1n this document 1in the ITE

Manual, Appendix A, caution, tremendous
variation exists 1in observed rates. Is that
correct?

MR. YANG: That's right.

MR. FEOLA: So basically, they are
saying this data is probably not that reliable
to rely on. Is that correct?

MR. YANG: It's not 100 percent
reliable.

MR. FEOLA: Okay. I have no more
questions.
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CHATRMAN HOOD: Okay. I think the
ANC, Ms. Bairstow has left. Okay. Mr. Davis?

MR. DAVIS: Yes, Your Honor. Just
one or two questions. And 1it's more an ANC
matter, but Ms. Bairstow is not here. I think
you said, Mr. Haines, you testified that the
ANC was opposed to the configuration of the
loading docks? Is that right?

MR. HAINES: No. I said that the
ANC recognized that there were adverse
impacts.

MR. DAVIS: Can you point 1in the
ANC resolution to where you find that?

MR. HAINES: No. They -- well,
they asked the Zoning Commission to address
questions related to the loading operations.
This means that they recognized that adverse
impacts exist.

MR. DAVIS: Is that the only thing
that you are relying on? The only evidence
you are relying on for that statement?

MR. HAINES: Um, that's the main

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

117

12

13

14

15

14

17

18

19

20

2]

22

334

evidence.

MR. DAVIS: Okay. That's fine.
Thank you.

CHAIRMAN HOOD: Thank you. Ms.
Sclafani?

MS. SCLAFANI: No.

CHATRMAN HOOD: Mr. O'Sullivan?
Mr. Espenschied? Mr. Hecker?

Okay. All right. I want to thank
everybody tonight. We are going to be coming

back on May the 4

at 6:30 and we are going to
be starting with, I guess I can go by this,
Cleveland Park, CPCA, will have 13 minutes,

WNNC will have 16 minutes, Idaho will have --

no.
MS. SCHELLIN: Ordway.
CHATIRMAN HOOD: Ordway will have--
MS. SCHELLIN: Idaho we're finished
with.

CHAIRMAN HOOD: -- 7 minutes.
MS. SCHELLIN: Ordway, yeah.
CHAIRMAN HOOD: And I want to thank
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every -- and then we will go to persons in
opposition. Then we will have rebuttal and
then we will have <closing remarks and then
this case will be complete. And we're going
to complete this case May the 40, Okay.

So with that, we thank everybody.
We will see you May the 4. Good night.

(Whereupon, the Public Hearing was

adjourned to reconvene May 4™ at 6:30 p.m.)
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